
BEMIDJI CITY COUNCIL 
COUNCIL WORK SESSION AGENDA 

Tuesday, May 26, 2026 
City Hall 
317 4th Street NW 
5:30 PM 

  
 

CALL TO ORDER/ROLL CALL 

 
BUSINESS 

 a) Discuss Sanford Center Management and Contract 

 
ADJOURN 

MEMBER ATTENDING REMOTELY 
MEMBERS OF THE COUNCIL MAY BE ATTENDING VIA WEBEX UNDER THE AUTHORITY OF 
MINNESOTA STATUTES SECTION 13D.02. MEMBERS OF THE PUBLIC MAY MONITOR THE 
MEETING BY ACCESSING THE REMOTE MEETING LINK ON THE CITY WEBSITE 
https://bemidjimn.portal.civicclerk.com/  

  
  
 

Page 1 of 465



CITY COUNCIL AGENDA ITEM 

  
Meeting Date: May 26, 2026  
Action Requested: Direction on Future Management of the Center, OR a Clear 

Process and Timeline for Determining It  
Prepared By: Rich Spiczka, City Manager 

 
Background:  
The work session is to discuss the current and future management of the Sanford Center. The 
current contract is a 5-year term that is set to expire in March of 2027. The City will need to 
make some determinations in the near future on how it will proceed with the management of the 
center in order to either develop a new plan or to begin negotiations with ASM/Legends Global 
on a new contract. 
  
The agenda has hundreds of pages of materials attached to it that include: 

• Previous work session materials that provided an entire Sanford Center summary up to 
2021 

• Current Management Contract with ASM/Legends Global, including the exhibits referred 
to in said contract 

• Email exchange with some documentation that summarizes goals ASM/Legends had set 
with the City regarding performance of the Center. 

• Memo from December 2023 showing a summary of operations and budget impacts and 
ASM/Legends Global request for cash to assist with cash flow concerns 

• Memo from September 2024 regarding ASM/Legends Global request for cash to assist 
with cash flow concerns 

I think it is safe to say that as a community, we all want the best for the center and what it 
provides for our community. Working towards a busy center, that can find consistent financial 
footing while providing opportunities for entertainment, engagement and experiences for all is 
imperative to a successful future. Furthermore, the more efficiency with which it operates helps 
the general operation of all the services the City provides the community.  
  
The goal would be clear direction for staff regarding how the council wishes to move forward or 
timing of a path and process of how that will be determined. This will allow staff to start 
working that plan and providing the necessary mechanisms to ensure we are doing the best we 
can in regards to the Center.   
 
Recommendation: 
Either clear direction of council wishes on how to move forward with management of the center 
OR a clear set of steps, process and timelines in which that will be determined. 
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BEMIDJI CITY COUNCIL 
CITY OF BEMIDJI 

 
NOTICE OF REGULAR MEETING OF CITY COUNCIL 

PURSUANT TO MINNESOTA STATUTES  
SECTIONS 13D.015, 13D.021 and 13D.04 

 
NOTICE OF MEETING OF CITY COUNCIL BY  

TELEPHONE OR OTHER ELECTRONIC MEANS 
 

In accordance with the requirements of Minn. Stat. Sections 13D.015, 13D.021, and 13D.04, the Mayor 
of the City of Bemidji has determined that an in person meeting is not practical or prudent because of 
a health pandemic and Peace Time State of Emergency, declared under Chapter 12 of the Minnesota 
Statutes. 
 
Because of the health pandemic and Peace Time State of Emergency, it has been determined that 
attendance at the regular meeting location by members of the public is not feasible. 
 
Because of the health pandemic and Peace Time State of Emergency, it has been determined that 
the physical presence at the regular meeting location by at least one member of the body, chief legal 
counsel or chief administrative officer is not feasible. 
 
Therefore, some or all of the City Council members may be participating by telephone or other 
electronic means. 
 
NOTICE IS HEREBY GIVEN that the City Council of the City of Bemidji will hold a Council Work 
Session Meeting on Monday, May 24, 2021 at 5:30 p.m. at Bemidji City Hall. 

To join by video conference, go to Cisco Webex 
website (www.webex.com), click on “join” in the 
upper right corner and enter information below 
(access will open at 5:15 p.m.): 
 
 Meeting number (access code): 182 034 1559 

 Meeting password: YKkKs9WaM84 (95557992from phones and video systems) 
o Click Join Meeting 

 
To join by phone, dial: +1-408-418-9388.  Follow the prompts and use the following access 
codes (access will open at 5:30 p.m.): 
 

 Password: 182 034 1559 
 Press # for no attendee ID number 
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BEMIDJI CITY COUNCIL  

Work Session Agenda 
Monday, May 24, 2021 

 
 

City Hall 
 317 4th Street NW 

5:30 P.M.  
 
 
 
 
 

1. CALL TO ORDER / ROLL CALL 
 
2. SANFORD CENTER DISCUSSION  

 Review and Discuss Current Structure of Sanford Center Board  
 Discuss Current Contracts 
 Discuss Creation of New Sanford Center Task Force 

 
3. ADJOURN 
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City Manager’s Office 
TO:  Honorable Mayor Prince and City Councilmembers 
FROM: Nate Mathews, City Manager 
DATE:  May 20, 2021 
RE:  Sanford Center Work Session Materials 
 

At Monday’s meeting the City Council will discuss the Sanford Center.  In preparation for Monday, 
Sanford Center Executive Director Tiffany Vickaryous Hubbard and I met with Mayor Prince to 
ask what background materials could be helpful for Council to review ahead of time.  The following 
materials are included in your packet: 
 

1. November 6, 2006 General Election Canvassing Results (Sales Tax Ballot Question) 
2. 2008 CSL Feasibility Study 
3. MNSCU/BSU Facility Lease Agreement  
4. Naming Rights Agreement (2010) and Extension (2019) 
5. Sanford Center Work Group Documents (2017) 
6. Facility Management Contract (Renewal-2018) 
7. Special Use Tax Presentations (2) 

a. Special Use/Hospitality Tax Projections 
b. Council Minutes (1/14/2016-9/26/2019) 
c. Hospitality Tax Committee Minutes (2019) 

8. City of Bemidji Resolution No. 6281 (Sales tax/bonding-2020) 
9. Sanford Center Debt Repayment Schedule  
10. Sanford Center Capital Improvement Plan (CIP) 

 
Knowing this is a lot of information, if you feel other information would be helpful to review and 
consider, please let me know and we’ll do our best to assemble it by Monday evening.   
 
Regarding the potential discussion points/outcomes, Mayor Prince would like to suggest to the 
Council:  
 

1. Review and discuss current structure of Sanford Center Board of Directors 

2. Discuss current Sanford naming rights contract, BSU contract, and VenuWorks contract 

3. Discuss creating a new Sanford Center Task force that will evaluate:  

a. Sanford Center Board and committee structure. 
b. Create performance metrics for the Sanford Center. 
c. Discuss creating a food and beverage tax to support the Sanford Center. 
d. Review the BSU, Sanford, and VenuWorks contracts.  

 
City of Bemidji 
City Manager 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Work Session – September 26, 2016 
 
 
Pursuant to due call and notice, a work session of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, September 26, 2016, at 5:30 p.m. in the 
Conference Room of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Hellquist, Johnson, Olson, Erickson, Larson 
 
Staff Present:  City Manager Nate Mathews, City Attorney Alan Felix, Finance Director 

Ron Eischens, Director of Public Works/Engineer Craig Gray, Deputy City 
Clerk Teresa Hanson 

 
Others Present: Sanford Center Executive Director Jeff Kossow, Sanford Center Associate 

Executive Director Kristi Anderson 
 
 
Mayor Albrecht stated the purpose of the work session was to receive updates on the 
Sanford Center and welcome the new Executive Director, Jeff Kossow.   
 
Kossow introduced himself to Council noting he has been in the industry for 30+ years.  He 
acknowledges the importance of meeting budget expectations, gaining support of sponsors, 
learning from past experiences, listening to comments and concerns from staff and citizens, 
growing the conference market with a “bring it home” campaign, staff growth and building 
rapport with part-time staff, and making sure all experiences at the Sanford Center are a 
good one from start to finish.  With recent staffing changes, VenuWorks took the opportunity 
to update the organizational chart and shift some duties of its staff members.  Among other 
things, Kossow indicated he would like to see more interaction with Council, make sure 
goals are met, widen the convention market and establish a maintenance plan for the facility 
and equipment to prepare for future needs.  Kossow asked for one year, determine the 
progress and then judge him on those results. 
 
Anderson reviewed the changes in the organizational chart and reported a variety of 
upcoming events are scheduled in the arena and conference center.   
 
When Kossow asked Council members what their priorities are and what they expect from 
their partnership with VenuWorks, the following were identified and discussed: 
 

• A comparative analysis of facilities in similar markets to determine performance and 
accuracy of previous feasibility studies  

• Regular updates and communication regarding Advisory Board activity including 
financial/flash reports, scheduled events, agendas and minutes 

• Stay within budget, keep costs down, minimize the deficit 
• Diversify events in the arena and conference center, increase attendance and use of 

the facility 
• Create a capital improvement and facility/equipment maintenance plan to prepare for 

the future 
• Establish stability and consistency through leadership and staffing 
• Focus on customer service 

 
Discussion was held on further research and the establishment of a task force or committee 
to work with staff to address concerns and report back to Council.  Issues may include 
addressing and resolving issues of concern; looking at long-range operations, management 
options and alternatives; and conducting a formal review of past financial records to 
determine if city/public funds were put at risk to back shows and events, which is also known 
as “co-pros” or co-promotions.   
 
Consensus of Council was to establish a working committee consisting of two 
Councilmembers and City staff to address and resolve concerns, identify challenges 
and expectations, establish policies and procedures as referred to in the contract 
with VenuWorks, conduct a formal review of financial reports for events from 2012-
2016, and possibly assist with creating by-laws for the Advisory Board.  Meehlhause 
and Larson agreed to serve on the committee with City staff. 
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Work Session – September 26, 2016  Page 2 of 2 

 
ADJOURN 
There being no further business, motion by Meehlhause, seconded by Larson, to adjourn 
the meeting.  Motion carried.  Meeting adjourned at 7:06 p.m.  
 
Respectfully submitted, 

 
 

Teresa Hanson 
Deputy City Clerk 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Special Meeting/Work Session – January 30, 2017 
 
 
Pursuant to due call and notice, a special meeting/work session of the City Council of the 
City of Bemidji, Beltrami County, Minnesota, was held on Monday, January 30, 2017, at 5:30 
p.m. in the Conference Room of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Johnson, Hellquist, Erickson    Absent:  Larson 
 
Staff Present:  City Manager Nate Mathews, Finance Director Ron Eischens, City Engineer 
Craig Gray, City Clerk Kay Murphy 
 
Others Present:  Jeff Kossow, VenuWorks Executive Director 
 
 
Mayor Albrecht stated that the purpose of the special work session was to hear an update 
from the Sanford Center Work Group and discuss alternative revenue options.   
 
City Manager Mathews stated that the City Council created a Sanford Center Work Group 
on September 26, 2016.  The group included Councilors Larson and Meehlhause as well as 
city staff.  He stated that the group has met several times and have primarily covered the 
following topics:   

• Staffing stability and short term and long term staffing  
• Three year look back on co-pros 
• Event booking history and expectations    
• BSU hockey use dynamic 
• Financial impropriety updates - Mathews noted that the state auditor is currently 

reviewing the financial records at the event center.   
• Event Center financial comparisons with other cities 
• Identification of new policy and procedure needs 
• Advisory Board governance, role and makeup 
• VenuWorks contract review 
• Hospitality tax/alternative revenue review and planning 

 
Eischens reviewed a power point presentation regarding how the city wants to determine 
what success is at the event center.  He stated that some businesses benefit more from the 
economic impact generated from the event center than others.  Visitors add costs for the 
City budget, i.e., parks, streets, utilities and infrastructure impact.  He stated that the event 
center provides a number of full-time and part-time jobs in the community, recruitment tool 
and home to BSU men’s and women’s hockey programs.  Other City assets that benefit 
residents and tourists, i.e., parks & trails, library, arena, streets.  He noted that Bemidji 
spends $1.3 million annually on parks and recreation programming which are not expected 
to make a profit. 
 
Eischens described the following as potential ways the city could define success at the 
facility:    

• Economic impact, estimated at $24 million last year.  Councilor Erickson suggested a 
clarification on how the economic impact amount was arrived at.   

• Quality of life in our community. 
• Number of events held on a regular basis. 
• Attendance at events. 
• Financial results from the event center.   

 
Eischens noted that most event centers are owned by a city, because cities have taxing 
ability to fund costs.  He stated that if event centers were profitable,  the private sector would 
build and own them.  He reviewed a handout comparing the City’s event center with Duluth, 
Mankato, Grand Forks and St. Cloud.   He noted that the other event centers have larger 
populations, higher income levels and utilize non-property tax funding.   
 
Eischens then reviewed the current practice utilizing property tax to fund the Sanford Center 
which includes operational investment, capital replacement fund as well as land and building 
bonds at a cost of $903,000 or 17% of the total tax levy.    
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Work Session – January 30, 2017  Page 2 of 2 

Mathews stated that representatives from the Chamber and VisitBemidji met with the Work 
Group to discuss the financial situation and the development of an alternative revenue 
source to reduce the Sanford Center’s reliance on property taxes.  A hospitality tax and 
sales tax were identified and discussed as options for the Council’s consideration.   
 
Eischens reviewed the pros and cons of hospitality tax and sales tax.  After discussion, it 
was the Council’s consensus to explore alternate funding for the Sanford Center through 
implementation of a hospitality tax.   It was discussed that this option could expand funding 
to regional visitors and create more of a benefit from the regional visitor spending and help 
fund tourism related amenities.  Council also discussed their desire to have “town” meetings 
and further discussions with the Chamber and VisitBemidji before bringing to the State for 
approval.   
 
ADJOURN 
There being no further business, motion by Hellquist, seconded by Erickson, to adjourn the 
meeting.  Motion carried.  Meeting adjourned at 6:50 p.m.  
 
Respectfully submitted, 
 
 
Kay M. Murphy 
City Clerk 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Regular Meeting – September 18, 2017 
 
Pursuant to due call and notice, a regular meeting of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, September 18, 2017 at 6:00 p.m. in the 
Council Chambers of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Hellquist, Johnson, Plemel, Erickson, Larson.   
 
Staff Present: City Manager Nate Mathews, City Attorney Alan Felix, Finance Director 

Ron Eischens, Public Works Director/City Engineer Craig Gray, City Clerk 
Kay Murphy 

 
 
AMENDMENTS TO AGENDA 
Mayor Albrecht called for any amendments to the agenda.  Motion by Hellquist, seconded 
by Johnson, to approve the agenda as prepared.  Motion carried by unanimous vote.   
 
MINUTES 
The following minutes were presented for approval: 
 Special Meeting August 31, 2017 
 Council Meeting September 5, 2017 
 Work Session  September 11, 2017 
 
Motion by Erickson, seconded by Plemel, to approve the minutes as prepared.  
Motion carried by unanimous vote. 
 
CONSENT AGENDA 
The following Consent Agenda items were presented for approval.  Motion by Johnson, 
seconded by Meehlhause, to approve the Consent Agenda items as follows: 
 

1. Claims submitted by the Finance Officer in the total amount of $707,220.29 
2. Claims Submitted by VenuWorks for the Sanford Center in the amount of $65,455 
3. RESOLUTION NO. 6097:  Declaring Costs to be Assessed, Ordering Preparation of 

Proposed Assessment Rolls & Establishing Public Hearing – 2017 Street Renewals 
(Project #17-01) 

4. RESOLUTION NO. 6098:  Declaring Costs to be Assessed, Ordering Preparation of 
Proposed Assessment Rolls & Establishing Public Hearing – 2017 Delton Avenue 
NW Reconstruction (Project #17-04) 

5. Bemidji Volunteer Firefighters’ Relief Association (FRA) 2018 Pension Benefit 
6. RESOLUTION NO. 6099:  Authorizing Execution of a Grant Agreement with 

Minnesota Department of Public Safety for Traffic Safety Enforcement 
 
Motion carried by unanimous vote. 
 
CITIZENS NOT ON AGENDA 
Linda Kingery, 23571 Irvine Avenue NW, stated she is a member of the local chapter of the 
Citizen’s Climate Lobby.  She provided an overview of a resolution the City Council will 
consider at an upcoming meeting regarding endorsing support for congressional action for a 
policy of carbon fee and dividend.  Mayor Albrecht asked Ms. Kingery to send more 
information to the City Clerk.   
 
COMMITTEE REPORTS 
Bemidji Youth Advisory Commission 
Rachel Munson, BYAC Advisor, reviewed the proposed budget for the Commission.  She 
stated that they are making some changes for 2017-2018, which included elimination of 
listening lunches.  The Commission will do quarterly events to provide a safe environment 
for students to interact with their peers.  Commission members will reach out in the 
community for additional funds.   She has also included a $100 stipend in the budget for 
Commission members.  Discussion followed regarding applying for grants and additional 
fundraising to cover expenses.  Councilor Erickson stated that the Youth Advisory Funding 
included in the preliminary levy is contingent upon their application to suggested donors and 
increasing their own fundraising efforts.   
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City Council Proceedings – September 18, 2017  Page 2 of 3 

New Employee 
Gray introduced the recently hired Assistant City Engineer Sam Anderson.   
 
Recreation Update 
Jamie Anderson, Recreation Coordinator, provided an overview of City recreation programs.  
She indicated that participation has been good.   
 
Sanford Center Work Group 
Jeff Kossow, Executive Director, stated that the Sanford Center Work Group made up of 
Ron Eischens, David Larson, Michael Meehlhause, Nate Mathews and himself began a year 
ago developing a strategy for success at the Sanford Center.   The group developed the 
following statement of purpose: “the Sanford Center was built with the intent of booking 
events and activities that generate significant economic impact.”   He reviewed factors to 
consider when scheduling events, which included level of economic impact to the hospitality 
industry and the community; projected revenues to the Center; potential for repeat bookings.   
 
City Manager Mathews reviewed their recommendation for defining success.  The Work 
Group also recommended a smaller Sanford Center Executive Committee comprised of the 
Mayor, City Manager, BSU Athletic Director, Visit Bemidji Executive Director and Naming 
Rights partner designee.  The Committee would focus on budget preparation and CIP 
recommendations; personnel and staffing considerations; facility contract reviews/revision 
support and guidance; conference/event proposal guidance and City Council 
recommendations and communications.  
 
Major issues facing the City:  1) management contract with VenuWorks expires 2019; 2) 
naming rights contract expires in 2020 and 3) re-evaluating the suite and club seats 
agreement with BSU.  Discussion continued regarding management of the facility.  The 
Work Group recommended that the City continue with VenuWorks.  Eischens provided 
information regarding the additional cost to operate the facility if the City managed it.   
 
In conclusion, the Work Group recommended the following:   

• Public promotion of the “success pyramid” to guide our community’s understanding 
of facility success 

• General Booking Guidelines and Procedures Policy Approval – October 2017 
• Establish a new Sanford Center Executive Committee – December 2017 
• Negotiate with VenuWorks in 2018 to extend their management contract (January-

March 2018) 
• Approval of Suite/Club seating agreement (summer 2018) 
• Approval of a 10-year naming rights agreement (1st or 2nd quarter of 2019) 

 
Discussion continued regarding the operation costs, the CSL Study and the next steps to 
implement the Work Groups’ recommendations including adoption of a General Booking 
Guidelines & Procedures for the Sanford Center. 
 
Gene Dillon Utility Updates 
Mathews reviewed a letter from ISD #31 regarding the division street project.  In that letter, 
Chris Leinen, Director of Business Services, requested the favorable interpretation of 
Section 2.1 regarding annexation.  Mr. Leinen stated that Kraus Anderson had requested 
the ability to connect to the City water supply as soon as it became available for construction 
purposes only.  Felix reviewed the annexation process and the length of time.  Gray stated 
that the school was told at least six months ago that a petition to annex and connecting to 
city water could happen at the same time.   
 
OLD BUSINESS 
Carnegie Project 
Felix stated that he has discussed the project and utilizing Historic Tax Credits with the State 
Historical Society.  He recommended that it is appropriate or timely for the City proponents to 
consider getting a qualified tax attorney/consultant on board to help refine or harden the 
numbers.  Felix has contacted Bill Burns who is willing with a financial consultant develop a 
proposal.  He stated that time is of the essence as that the state grants must be used by 
January 1, 2019.  Funding for the tax attorney will come from the Friends of the Carnegie 
Library.   
 
Motion by Meehlhause, seconded by Plemel, directing the City Attorney to receive a 
proposal for legal Historic Tax Credit legal services, and any other services deemed 
necessary by a tax attorney.  Motion carried with the following vote:  Ayes:  Albrecht, 
Meehlhause, Johnson, Plemel, Erickson, Larson.  Nays:  Hellquist.   
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NEW BUSINESS 
2018 Street Renewal Project 
Gray stated that the City has just completed the ninth year of the City’s annual street 
reconstruction program.   The street segments that are proposed to be included for study 
with the 2018 feasibility report are as follows:   
 
 Bardwell Drive NW Anne Street Loop 
 Richards Ave SE 1st Street to 4th Street 
 24th Street NE Irvine Avenue to Bemidji Avenue 
 23rd Street NW Park Avenue to Irvine Avenue 
 14th Street NW Delton Avenue to Park Avenue 
 
Gray stated that the feasibility report is the first step in the Chapter 429 assessment process 
and will outline the proposed improvements, project costs, preliminary assessments and the 
feasibility of the proposed project.    The Council review the report in December and staff will 
hold a neighborhood meeting to outline the proposed project to the affected property 
owners.   
 
RESOLUTION NO. 6100:  Authorizing Feasibility Study for 2018 Street Renewal 
Project was offered by Councilmember Erickson, who moved its adoption, and upon 
due second by Councilmember Meehlhause, was passed by unanimous vote.   
 
Preliminary Tax Levy 
Eischens reviewed the 2018 preliminary tax levy noting that due to the value of new 
construction and the decertification of a tax increment district, the net levy increase will be 
2.6%.   
 
RESOLUTION NO. 6101:  Approving Preliminary 2017 Tax Levy Collectible in 2018 in 
the amount of $5,752,739 and Setting the Truth in Taxation Hearing Date on December 
4, 2017 was offered by Councilmember Erickson, who moved its adoption, and upon 
due second by Councilmember Meehlhause, was passed by unanimous vote.   
 
UPCOMING COUNCIL MEETINGS 
• Monday, Sept. 25 5:30 p.m. Work Session – Liquor Store Financing/Sunday Sales 
• Monday, Oct. 2 6:00 p.m. Council Meeting 

 
COUNCIL/STAFF REPORT 
• Council members provided updates on current events and meetings.   
    
ADJOURN 
There being no further business, motion by Meehlhause, seconded by Larson, to adjourn 
the meeting.  Motion carried.  Meeting adjourned at 8:43 p.m.  
 
Respectfully submitted, 
 
 
Kay M. Murphy 
City Clerk 
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SANFORD CENTER WORKGROUP 
MONDAY, SEPTEMBER 18, 2017
RON EISCHENS, JEFF KOSSOW, DAVID LARSON, NATE MATHEWS & MICHAEL MEEHLHAUSE
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STATEMENT 
OF PURPOSE

The Sanford Center was built 
with the intent of booking 
events and activities that 

generate significant economic 
impact
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FACTORS CONSIDERED WHEN SCHEDULING EVENTS

 Level of economic impact to the hospitality 
industry and the community

 Projected revenues to the Center

 Potential for repeat bookings

 Time of year

 Event history and the organizer’s experience in 
similar facilities
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SCHEDULING 
PRIORITIES

 First Priority Events

 Bemidji State University

 Regional and national events

 Target of 100 rooms, 200 
delegates
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SCHEDULING 
PRIORITIES CONT.

 Second Priority Events

 Consumer exhibitions, local, 
corporate, entertainment, and 
social

 Reservations: 12 months and in

 Reservations :Visit Bemidji
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RECOMMENDATION: 
NEW GENERAL BOOKING GUIDELINES AND PROCEDURES POLICY

 Hard copy document review/discussion
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WHAT IS SUCCESS?
RECOMMENDATION: “SUCCESS PYRAMID” IS OUR MEASURE 
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RECOMMENDATION: NEW SANFORD CENTER EXECUTIVE 
COMMITTEE

 The Sanford Center Advisory Board should be smaller and more executive in scope, 
focusing on:

• Budget preparation and CIP recommendations

• Personnel and staffing considerations

• Facility contract review/revision support and guidance

• Conference/Event proposal guidance

• City Council recommendations and communication
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NEW SANFORD CENTER EXECUTIVE COMMITTEE

Advisory Board (2010 setup)

 Mayor

 Councilmember

 City Manager

 City Finance Director

 BSU Athletic Director

 Visit Bemidji representative

 Chamber of Commerce representative

New Executive Committee (2018)

 Mayor

 City Manager

 BSU Athletic Director

 Visit Bemidji Executive Director

 Naming rights partner designee (Marketing Director, 
President, etc.)
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3 MAJOR ISSUES FACING THE CITY

Management contract with VenuWorks expires 2019

Naming rights contract expires 2020

 Suite and club seats agreement has been discussed with 
BSU and is being re-evaluated 
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FACILITY MANAGEMENT CONTRACT DISCUSSION IS IMPORTANT
OPTIONS CONSIDERED

 Manage the Sanford Center ourselves as a City

 Extend the VenuWorks management contract

 Bid the management contract 
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MANAGING AS A CITY

 2016 amount paid to VenuWorks including mgmt. fee and F/B commissions: $165,000

 Gross cost to convert Sanford Center employees to City staff estimated: $305,000 
• Estimated 6% increase in full time staff compensation to enter the City pay scale (no pay increase for part time)

• Increased benefit package costs for full time employee

• PERA costs for part time staff

• Human Resource Director position would be necessary with this sudden increase in employees

 Net cost increase expected to be $140,000 ($305,000 - $165,000) if City manages facility
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FACILITY MANAGEMENT RECOMMENDATION

Work group recommends negotiating with VenuWorks 
in 2018 to extend their management contract.

Naming Rights and Suite/Club seating agreement work 
should commence in the summer of 2018.

Page 144 of 465



VENUWORKS RECOMMENDATION FACTORS OF CONSIDERATION

 Relationship with our anchor tenant BSU and naming rights sponsor Sanford Health is excellent.

 Relationship and communication with Visit Bemidji is excellent.

 The facility has limited resources for operations, booking events, and shouldering event risk 

 VenuWorks in partnership with Visit Bemidji is delivering better and bigger conferences each year (Explore MN, 
Lions, GIS, etc.)

 Current Executive Director Kossow is running the facility in a fiscally conservative manner, and has many short 
term and long term revenue generating plans
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VENUWORKS RECOMMENDATION FACTORS OF CONSIDERATION

 VenuWorks understands and works within the Bemidji market extremely well:
• Limited incomes in Bemidji for ticket pricing/purchasing, making bigger acts difficult to cash flow without 

substantial risk

• Pressure from “community events” to have event facility costs underwritten or greatly reduced

• Local casino bookings create uneven pricing competition 

• BSU hockey schedule creates consistent fall and winter scheduling/booking hurdles

• Summer concerts are high risk in the industry with the many major outdoor concerts in MN and the Region.

• Hospitality Community and Chamber have weakly supported the facility.  Many hotels view the event center as a 
competitor and a non-factor to their business.
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IN CONCLUSION

 Work Group recommends upcoming council review and approval of the following:
• Public promotion of the “Success Pyramid” to guide our community’s understanding of facility success

• New General Booking Guidelines and Procedures Policy approval (October 2017)

• New Sanford Center Executive Committee establishment (December 2017)

• New contract extension negotiation with VenuWorks (January-March 2018)

• Approval of new suite and club seat agreement (goal: summer 2018)

• Approval of new 10-year naming rights agreement (goal: 1st or 2nd quarter 2019)
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VenuWorks 
Management Agreement 

   

 THIS MANAGEMENT AGREEMENT ("Agreement"), made and entered into as of June 

18, 2018, by and between the City of Bemidji, Minnesota, a municipal corporation under the laws 

of Minnesota (hereinafter “CITY”), and VenuWorks of Bemidji, LLC, an Iowa limited liability 

corporation, with offices at 4611 Mortensen Road, Suite 111, Ames, Iowa, 50014 (hereinafter 

"VENUWORKS"). 

 
RECITALS 

 

WHEREAS, CITY is the Owner of the Sanford Center, a multi-purpose regional sports 

arena consisting of approximately 4,000 seats, and a conference center with approximately 

14,000 square feet of convention and trade show space, located on the South Shore of Lake 

Bemidji in Bemidji, Minnesota, (hereinafter referred to as the “Facility”); and, 

 
 WHEREAS, VENUWORKS, a wholly owned subsidiary of VenuWorks, Inc. (“VWI”), is in 

the business of providing management and operation and marketing services to similar facilities, 

and possesses the knowledge and expertise to manage and market the Facility, and has been 

providing such services at the Facility since its opening in 2010; and, 

 
WHEREAS, VENUWORKS enjoys the benefits of a services contract with VWI for on-

going support, guidance and consultation to be provided to VENUWORKS by VWI in the 

completion of VENUWORKS’ responsibilities as defined herein; and, 

 
WHEREAS, CITY and VENUWORKS acknowledge herein that the CITY’S interest in the 

Facility and grounds subject of this Agreement, is subject to the General Obligation Bond 

Proceeds Grant Agreement (Construction Grant) for the Bemidji Regional Event Center (the 

“Grant Agreement”), a copy of which is attached hereto as Exhibit B and incorporated herein; 

and, 

 
WHEREAS, CITY and VENUWORKS further acknowledge herein that the CITY’s interest 

in the Facility and grounds subject of this Agreement is by way of a long-term Ground Lease 

between the CITY and the Bemidji Economic Development Authority (BEDA), the owner of the 

underlying property, as described on Exhibit C; and, 
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WHEREAS, CITY and VENUWORKS further acknowledge herein that the CITY’s interest 

in the Facility is subject to a Lease Agreement between the CITY and the State of Minnesota, by 

and through the Board of Trustees of Minnesota State Colleges and Universities (MNSCU), on 

behalf of Bemidji State University (BSU), attached hereto as Exhibit D, which lease was entered 

into to carry out that portion of a “governmental program” consisting of use of the Facility arena 

and related athletic facilities for BSU men’s and women’s intercollegiate hockey and/or other 

University uses consistent with Minnesota Statutes, Section 471.15-471.191 and/or Minnesota 

Statutes Chapter 136F; and,  

 
 WHEREAS, CITY is desirous of having VENUWORKS continue to provide said 

management, operation and marketing services, and VENUWORKS desires to accept such 

continued and renewed engagement on the terms and conditions set forth herein. 

 
 NOW, THEREFORE, in consideration of the premises and mutual promises contained 

herein and other consideration the sufficiency of which is hereby acknowledged, the parties hereto 

agree as follows: 

ARTICLE  ONE 
DEFINITIONS 

 

Definitions.  For purposes of this Agreement, the following terms have the meanings 

referred to in this Section:  

CPI:  The “Consumer Price Index” for the Midwest Region – West North Central Division. 

Facility:  Shall have the meaning given to such term in the Recitals to this Agreement, 

and shall be deemed to include the entire Sanford Center complex, including but not 

limited to the arena, conference center, suites, locker rooms, meeting rooms, box office, 

common areas, pedestrian causeway or concourse, lobby areas, executive and other 

offices, storage and utility facilities, as well as the entrances, grounds, sidewalks and 

parking areas immediately surrounding the Facility and adjacent thereto, but excluding 

responsibility for the landscaping and mowing of the grounds. 

Facility Board of Directors:  Shall mean the Sanford Center Board of Directors 

established by the City Council to replace the Sanford Center Advisory Board originally 

established in 2010 with the opening of the Facility.  Established as part of the new Board 

of Directors are three (3) permanent subcommittees (Finance, Operations, and 

Marketing).  The Board shall establish Bylaws to guide its function and operation.  
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ARTICLE TWO 
COMMENCEMENT DATE, TERM, RIGHT TO TERMINATE 

 

2.1 Term.  This Agreement shall replace the current Management Agreement which is 

otherwise scheduled to expire on December 31, 2019, and that this renewal agreement shall be 

for an initial term of five (5) years, commencing on January 1, 2019 (the "Commencement Date") 

and expiring on December 31, 2024, unless terminated earlier as set forth herein. The City may in 

its discretion extend this Agreement following the initial term for two (2) additional five (5) year 

renewal terms.  The initial term plus any such extension is referred to herein as the “Term”. 

 
2.2 Right to Terminate.  Notwithstanding anything in this Agreement to the contrary, the CITY 

shall have the right, in its sole discretion, without penalty or cause, to terminate the Agreement at 

any time by giving not less than one hundred eighty (180) days prior written notice of such 

termination to VENUWORKS. 

 
2.3 Optional Term Extension.  The Agreement may be extended for each additional, optional 

Term on the same terms and conditions of the original term and commencing after the initial term 

or any optional renewal term, as applicable, by the CITY giving not less than one hundred fifty 

(150) days prior written notice of such extension to VENUWORKS; provided, however, that the 

parties shall mutually agree on the amount, terms, and conditions of remuneration for 

VENUWORKS services hereunder during said term extension.   

 

ARTICLE THREE 
MANAGEMENT AGREEMENT 

 

3.1 Renewal/Retention of VENUWORKS/Provision of Services. CITY hereby renews and 

retains its contractual relationship with VENUWORKS as an independent contractor for the 

purpose of performing the services described in this Agreement.  Subject to the terms and 

conditions set forth herein, VENUWORKS agrees to provide management services in accordance 

with this Agreement, and consistent with policies approved by CITY.   VENUWORKS agrees to 

use its best efforts to maximize revenues from use of the Facility, including, without limitation, 

marketing and sales and event production and promotion and otherwise managing the Facility in 

accordance with this Agreement.  In providing these services VENUWORKS shall manage the 

Facility in accordance with sound business practices and industry standards. 
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 The parties to this agreement acknowledge that the CITY will retain title and ownership of 

the Facility and that VENUWORKS will not acquire title to, any security interest in, or any rights of 

any kind in or to the Facility (or any income, receipts or revenues there from).  

 During the term and any renewal term of this Agreement, VENUWORKS shall provide the 

services set forth in this Article 3.   

 
3.2 Grant to VENUWORKS. During the term of this Agreement, CITY grants to 

VENUWORKS the right to manage, market, promote, operate and maintain the Facility, and, 

subject to CITY approval, VENUWORKS may direct food and beverage sales, sponsorship 

projects and advertising at the Facility, all the proceeds of which shall accrue to CITY, subject to 

CITY’S right to terminate this Agreement as provided below. 

 
3.3 VENUWORKS' Responsibilities. Beginning on the Commencement Date, and continuing 

through the term of the Agreement, VENUWORKS shall assume management responsibilities as 

set forth below.  Where VENUWORKS is required to direct or arrange for services or material, 

VENUWORKS shall employ all persons performing such services or shall contract with a third 

party for the performance of such services.   Furthermore, VENUWORKS agrees that by entering 

into this Agreement it agrees to enforce and abide by the terms and conditions of, and to assume 

the applicable duties, obligations and responsibilities of the CITY under:  1) the CITY’s lease 

agreement with BSU; 2) the CITY’s existing Ground Lease with the BEDA; and, 3) the Grant 

Agreements with the State of Minnesota, and its performance under this Agreement will not cause 

the CITY to be in default of any of the terms and conditions of those Agreements. 

  
3.3.1 Marketing and Promotion: VENUWORKS shall direct all marketing activities which 

shall be undertaken so as to maximize the use of the Facility by all persons, including independent 

promoters and Affiliates of VENUWORKS so as to provide maximum Revenue, as defined in 

Paragraph 6.2 below, for the Facility and accessibility for the community to the Facility.  

VENUWORKS shall be responsible for ensuring that appropriate programs are booked into the 

Facility and that suitable media coverage is obtained and shall coordinate such efforts with CITY. 

  
3.3.2 Scheduling:  VENUWORKS shall develop and maintain all schedules for events 

held at the Facility and scheduling shall be accomplished in accordance with applicable law, and 

in a manner to maximize the use of the Facility so as to provide maximum Revenue for the Facility 

and accessibility for the community to the Facility.  VENUWORKS shall use an event rental 

agreement acceptable in form to CITY.  The parties understand and agree that VENUWORKS 
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shall be empowered to negotiate event agreements as CITY’S agent, subject to CITY’S 

reasonable approval. VENUWORKS may deviate from standard rental rates when such 

negotiation is deemed by both parties to be in the best interests of the Facility. 

 
 3.3.3   Additional Duties: VENUWORKS shall also be required to provide, on a timely 

basis, information, data, and solutions to project issues as may be reasonably requested by CITY, 

together with such other services consistent herewith as CITY may reasonably require. 

 
3.4    Written Powers Reserved to CITY and Formation of a Facility Board of Directors.   

 
 3.4.1  Powers Reserved:  CITY shall have right of prior written approval in connection with 

the following: 

  (a)  The Annual Budget; and, 

  (b)  The Business Plan, as defined below; and, 

  (c)   Any expenditure for personnel or equipment in excess of budget; and, 

  (d)  Any booking of events involving risk of CITY funds. 

 
As used herein, the phrase “CITY approval”, shall mean initial review by the Facility Board of 

Directors and the ultimate review and approval by the City Council of CITY. 

 
 3.4.2  Formation of Facility Board of Directors:  Consistent with the prior creation and 

operation of the Sanford Center Advisory Board under the original Agreement, the CITY has 

revised the Advisory Board function to create a Facility Board of Directors, which Board heretofore 

shall be known as the Sanford Center Board of Directors (hereinafter the “SCBD”).  The SCBD 

function shall be to oversee operations of the Facility generally, and specifically to meet and work 

on a regular basis with VENUWORKS’ Facility management personnel and CITY staff to, among 

other things, prepare and implement policies and procedures governing the booking and 

scheduling of events in the Facility, review revenue and operating information, and monitor and 

advise the parties in regards to performance and operational matters as needed. 

 
3.5 Relationship of Parties. VENUWORKS is an independent contractor of CITY and shall not 

be deemed to be an employee, joint venture(r), or partner of CITY or of the SCBD except for 

those matters which are specifically addressed in this Agreement. 

 
3.6 Business Plan. Annually, before October 31 of each year, VENUWORKS shall submit to 

CITY a complete business plan for the ensuing fiscal year (the "Business Plan") to be adopted by 
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CITY and followed by VENUWORKS.  The Business Plan shall be subject to the prior written 

approval of CITY.  The Business Plan shall be a marketing plan and a projection of Revenues and 

Operating Expenses for the year and shall include an analysis of the basis and assumptions 

underlying each line item of Revenues and Operating Expenses.   Upon CITY’s request, 

VENUWORKS shall provide the CITY with a copy of the then current relevant portion of 

VENUWORKS Standard HR Practices respecting severance obligations to which VENUWORKS 

employees would be entitled upon termination from employment at the Facility.   

 
 VENUWORKS shall thereafter submit a Business Plan on an annual basis and shall 

deliver the same to CITY simultaneously with the delivery of the Annual Budget.  The Business 

Plan shall in no way become a performance obligation for either CITY or VENUWORKS but serve 

as a management blueprint to monitor VENUWORKS performance. 

 
3.7   Relationship with CITY:  VENUWORKS shall provide all of its Management Services in a 

manner which shall ensure full compliance with all CITY requirements. 

 
 

ARTICLE FOUR 
FOOD AND BEVERAGE 

 
4.1 Food & Beverage/Concessions.  VENUWORKS shall be responsible for providing the food 

& beverage services at the Facility. The Director for the catering and concessions will be 

accountable to VENUWORKS Facility Executive Director (or his or her designee) for meeting 

service, quality and financial standards (including the submission of financial statements and 

budgets) set by CITY.   

 
 

ARTICLE FIVE 
FACILITY RELATED SERVICES 

 
5.1 Facility Maintenance. VENUWORKS will be responsible for the performance of all facilities 

maintenance work.  VENUWORKS will carry out work required of CITY which shall be limited to 

ordinary maintenance and repairs which do not increase the value or extend the life of an asset at 

the Facility. 

 
5.2 Custodial and Cleaning Services. VENUWORKS shall provide or cause to be provided all 

routine cleaning and janitorial services at the Facility. 
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5.3 Pest Control. VENUWORKS shall direct all necessary pest control services, whether 

performed by VENUWORKS or a pest control service engaged by VENUWORKS. 

 
5.4 Snow Removal. VENUWORKS shall direct all snow removal services on the pathways and 

sidewalks adjacent to the Facility.    

 
5.5 Trash Removal. VENUWORKS shall direct removal of all trash from the Facility and 

agrees that it shall not permit any employee, concessionaire or caterer to place refuse outside the 

buildings on the Facility, except in designated trash containers, the Facility of which shall be 

approved by CITY. 

 
5.6 Event Operational Services  VENUWORKS shall direct all services required to stage (set 

up and tear down) the Facility for each event, including but not limited to, services involving the 

stage area, sound system, lighting system, stage rigging, dressing area, stage equipment, loading 

in and loading out.   VENUWORKS shall hire and manage all management staff, ticket sales 

personnel, ushers and other personnel required for the operation of the Facility, including but not 

limited to, ticket taking, novelty sales, program distributions and assistance to patrons generally, 

including the handicapped. 

 
5.7 Use of CITY Equipment.   In performance of its obligations hereunder, VENUWORKS will 

use equipment owned by CITY and assigned to the Facility.  

 
5.8 Security. VENUWORKS shall arrange for proper security for events at the Facility and for 

general security when events are not in progress.  Such security may be provided by 

VENUWORKS or by contract, in its discretion.  VENUWORKS shall review and coordinate 

exterior crowd management and traffic control with appropriate local authorities. 

 
5.9 Licenses and Permits. VENUWORKS shall obtain and maintain all licenses and permits 

necessary for management and operation of the Facility, subject to the local procedures for the 

granting of such licenses and permits. 

 
 
 
 
 
 
 

Page 158 of 465



 
 

6/28/2018 8 

 

ARTICLE SIX 
TICKETS AND HANDLING INCOME 

 

6.1 Ticket Sales. VENUWORKS shall direct all aspects of ticket sales for events and activities 

including computerized tickets, utilizing its national contract with Ticketmaster to provide state of 

the art equipment and software to the Facility at no cost to the CITY.  Ticket sales services shall 

include ordering, selling and accounting for tickets, reporting ticket revenues for a given event for 

each user of the Facility, cash, check, and credit card processing, complete auditing and 

accounting for all events, and providing an accounting of event income and expenses as part of 

the monthly financial reports provided to the CITY.  The amounts charged by the ticketing 

contractor for service charges, and the Facility’s participation in revenues from these service 

charges, will be consistent with regional industry standards. 

     
6.2 Revenues; Bank Accounts and Payment of Operating Expenses.  VENUWORKS shall be 

responsible for the collection of all Revenues and payment of Operating Expenses, as defined in 

Exhibit A, including payment and remittance of applicable sales taxes.  As used herein, 

"Revenue" is defined as the total amount received by VENUWORKS or any other person or entity 

operating on VENUWORKS behalf from third parties, directly or indirectly arising out of or 

connected with and on behalf of the Facility, including without limitation, transactions for cash, 

credit and credit card sales, less applicable sales taxes. VENUWORKS, in cooperation with CITY, 

shall establish two separate commercial bank accounts and one commercial interest bearing 

money market savings account.  The names of the commercial accounts shall be Event Center 

Operating Account and Event Center Box Office Account.  The money market savings account 

shall be titled Event Center Savings Account.   The Event Center Box Office and Savings 

Accounts shall be in the name of VENUWORKS and signatories on the account shall be those 

individuals deemed appropriate by VENUWORKS.  The Event Center Operating Account shall be 

in the name of the City only, and signatories on the account shall be City employees only as 

deemed appropriate by the City.  Revenues from the sale of tickets to events at the Facility shall 

be deposited by VENUWORKS in the Event Center Box Office and/or Savings Account as 

warranted by the amount of sales and in light of Federal Deposit Insurance Corporation (FDIC) 

coverage limits.  After payment from such ticket sales Revenues of all event-related expenses, 

and within twenty-four hours after the end of the event, VENUWORKS shall transfer the 

remaining event ticket sales Revenues to the Event Center Operating Account.  
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 All other Revenues generated by use of the Facility and collected by VENUWORKS shall 

be deposited in the Event Center Operating Account.  VENUWORKS is authorized to make 

disbursements from the Event Center Box Office and/or Savings Account(s) to promoters or 

performers in any amount due the performer or promoter as per contracts with them respecting 

payment of budgeted Operating Expenses, payment of budgeted Operating Expenses may be 

made from the Event Center Operating Account upon City Council approval.  In the alternative, 

payment of Operating Expenses may be made directly by VENUWORKS, with subsequent 

approval and reimbursement by the CITY.  From time to time, VENUWORKS may, request the 

CITY to transfer funds from the CITY to the Event Center Operating Account to accommodate 

anticipated cash flow needs of the Facility.  CITY shall be authorized at any time, to obtain 

information and records from the bank concerning VENUWORKS Event Center Box Office and 

Savings Accounts and to inspect the same.  It shall be an Event of Default, as defined below, 

entitling CITY to terminate this Agreement, if VENUWORKS withdraws any money or has money 

withdrawn from the Event Center Operating Account, the Event Center Box Office Account or the 

Event Center Savings Account except in accordance with this Agreement.  Interest accrued in 

these accounts shall be revenue to the Facility and belong to CITY. 

  
6.3 Petty Cash and Change Funds.  VENUWORKS and CITY agree that any and all petty 

cash and change funds shall belong to the CITY.  These funds will be returned to the CITY at the 

end of the Agreement term. 

  
6.4 Cash Discrepancies.  VENUWORKS will be responsible for any cash discrepancies 

resulting from errors made in making change at cash sale points. 

 
6.5 Payment to Subcontractors.  VENUWORKS shall not enter into subcontracts for services 

provided under this Agreement except as noted in the Agreement, without the approval of the 

CITY.   VENUWORKS shall comply with Minnesota Statutes Section 471.425 respecting payment 

of subcontractors involved in the performance of this Agreement.  A subcontractor who prevails in 

a civil action brought under §471.425 against VENUWORKS, and is awarded costs and 

disbursements, including attorney’s fees, incurred in bringing the action, such costs and 

disbursements shall not be considered reimbursable operating expenses and shall be the sole 

financial responsibility of VENUWORKS.  

 
 
 

Page 160 of 465



 
 

6/28/2018 10 

 

ARTICLE SEVEN 
ANNUAL BUDGET 

 
7.1 Delivery of Budget.  On a date to be determined by CITY each year during the term, 

VENUWORKS shall submit to CITY a proposed annual operating budget for the ensuing year, 

listing all projected Revenues and Operating Expenses by category.  The proposed annual budget 

shall include a proposed rent structure for events proposed to take place in the Facility for the 

ensuing year. 

 
7.2. Review of Budget.  The proposed annual budget shall be reviewed by CITY in accordance 

with CITY’S budget development schedule.  Upon approval by CITY, the proposed annual budget 

shall become the final annual budget (the "Annual Budget") for the year.  If CITY objects to the 

proposed annual budget or any part thereof, VENUWORKS shall be obligated to promptly 

respond to each such objection and revise the proposed annual budget in connection therewith.   

 
7.3 Revision of Annual Budget.  VENUWORKS and CITY may revise the Annual Budget at 

any time by mutual written agreement. 

 
7.4 Certified Statements.   VENUWORKS shall deliver to CITY, within thirty (30) days after the 

end of each calendar month and within sixty (60) days after the end of each fiscal year, a true and 

correct statement, certified as true and correct by VENUWORKS Facility Executive Director, of all 

Revenues and Operating Expenses of the preceding calendar month and fiscal year, together 

with any reasonable supporting documentation requested by CITY.  VENUWORKS shall provide 

an accounting of each event held at the Facility in said monthly reports for the preceding calendar 

month.   

 
7.5 Schedule of Capital Expenditures Over $5,000.00.  VENUWORKS shall annually, at the 

time of submission of the annual Operation Budget and Business Plan to the CITY, provide to the 

CITY a schedule of proposed capital improvements to be made at the Sanford Center. 

 
7.6 Responsibility for Capital Expenditures.  CITY shall be solely responsible for all capital 

expenditures at the Facility; provided, however, the CITY shall be under no obligation to make any 

capital expenditures proposed by VENUWORKS. 
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ARTICLE EIGHT 
MANAGEMENT FEES 

 

8.1 Base Management Fee.   For the period beginning with the Commencement Date, and 

continuing through year one of the Agreement, CITY shall pay VENUWORKS a base 

management fee of $9,500 per month.  In subsequent years, the base fee amount shall be 

increased by a percentage equal to the increase in the Consumer Price Index for the previous 

year as established for the regional area (West North Central Division, Midwest Region), not to 

exceed three percent (3%).  In no event shall a negative CPI adjustment be applied to the base 

management fee.   Payments for Base Management Fees will be due to VENUWORKS by the 

15th day of the month for which the management fee is earned. 

 
8.2 Variable Management Fee.    CITY shall pay to VENUWORKS a Variable Management 

Fee, over and above the Base Management Fee.  The variable fee is a commission on gross 

food and beverage sales, net of sales tax, third party commissions, and service charges, 

according to the following schedule: 

  

ANNUAL GROSS SALES COMMISSION % 

Up to $700,000 5.75% 

$700,000 to $900,000 6.5% 

$900,000 to $1,100,000 7.75% 

Over $1,100,000 8.00% 

 

Total annual variable fees shall not exceed the base fee in any given year. 

 
 The Variable Management Fee will be due to VENUWORKS by the 15th day of the 

month following the month in which the Revenues were realized. 

 
8.3 VENUWORKS Investment.  VENUWORKS will invest up to $130,000.00 to enhance the 

operations and revenue earning potential of the Facility.  The investment will consist of the 

following: 

* An investment in the purchase and installation of a new point of sale system for 

concessions and catering sales at the Facility, in an amount not to exceed $80,000.00. 

* The creation of an event risk fund of $50,000.00, to be held and managed by 

VENUWORKS, to be used to bring more commercial, revenue producing events to the Facility. 
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The original $80,000 Facility Improvement investment balance will be amortized over the first 

five-year term of the renewal, calculated on a straight line, non-interest bearing basis.  In the 

event this Agreement is terminated for any reason prior to the end of the five-year term, the 

CITY will reimburse VENUWORKS the unamortized balance of the Facility Improvement 

investment. 

 
ARTICLE NINE 

PAYMENT OF MANAGEMENT FEES AND OPERATING EXPENSES 
 

9.1 Deposit of Funds.  In accordance with a schedule to be mutually agreed upon during the 

five-year term and any renewal term of this Agreement, CITY will deposit the following sums into 

the Event Center Operating Account: 

 (a) an amount equal to the estimated deficit, if any, as defined below, for such budget 

period as set forth in the Annual Budget; and 

 (b) the Base Management Fee and Variable Management Fee, payable with respect 

to the budget period. 

 
9.2 Management Fees Invoice.  VENUWORKS will invoice CITY and CITY will, within fifteen 

(15) days, pay VENUWORKS all management fees payable with respect to the current calendar 

month. 

 
9.3 Insufficient Funds.  In the event that the Event Center Operating Account is insufficient to 

cover the Operating Expenses plus the Base Management Fee and any Variable Fee, if any, due 

and payable during a month (the "Monthly Deficiency"), then the Monthly Deficiency shall be paid 

by CITY into the Event Center Operating Account not later than five (5) working days after CITY'S 

receipt of the Monthly Statement.  If the amounts deposited by CITY in the Event Center 

Operating Account exceeded the amounts required to pay the Operating Expenses plus the Fees 

in any month such positive balance shall be credited against CITY'S obligation to make future 

deposits into the Event Center Operating Account.  In no event shall VENUWORKS be 

responsible for forward funding of operating expenses due to insufficient funds. 

 
9.4 Monthly Meetings.  Representatives of VENUWORKS' on-site management and the CITY 

Finance/Administration staff shall meet each month to review revenues and operating expenses 

for the prior calendar month.  VENUWORKS corporate representatives shall meet quarterly with 

the CITY to monitor performance and discuss operations. 
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ARTICLE TEN 

GENERAL REPRESENTATIONS, TERMS AND CONDITIONS 
 

10.1 Representation of CITY.  CITY hereby represents and warrants to VENUWORKS, as an 

inducement to VENUWORKS entering into this Agreement; (1) that it is CITY'S intent that the 

Facility will be permitted to be open to the paying public on a daily basis in a manner consistent 

with industry practices, (2) that the CITY (City Council) has sufficient authority to enter into this 

Agreement; and (3) that CITY possess the resources and fundraising capabilities to ensure the 

on-going financial support of the Facility operation. 

 
10.2 Representation of VENUWORKS. VENUWORKS hereby represents and warrants to 

CITY on its own behalf and on behalf of its shareholders, officers, directors and employees, that 

VENUWORKS is fully capable of providing services as outlined in this Agreement.   

 
10.3 Standard of Operation. VENUWORKS represents and warrants to CITY that it shall 

maintain an efficient and high quality operation at the Facility comparable to other similar facilities 

and containing facilities similar to those of the Facility. 

 
10.4 Accounting Records, Reports and Practices. 

  
10.4.1 Maintain Records:  VENUWORKS shall maintain accounting records relating to the 

Facility using accounting practices in accordance with generally accepted accounting principles 

consistently applied. 

 
10.4.2 Internal Financial Controls:  VENUWORKS shall establish internal financial control 

policies and practices which are in accordance with generally accepted standards in the industry 

and reasonably acceptable to CITY. 

 
10.4.3 CITY Access: CITY shall have unlimited access to all accounting records and 

supporting documentation of VENUWORKS relating to the Facility during the term and any 

renewal term of this Agreement and for a period of six (6) years thereafter.  Such right to access 

shall be exercised in a reasonable manner. 

 
10.4.4 Audit Disclosure and Records Retention:  Pursuant to Minn. Stat. Section 16C.05, 

subd. 5, to the extent applicable, VENUWORKS agrees that the CITY  and either the Legislative 

Auditor or the State Auditor, or any of their duly authorized representatives at any time during 
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normal business hours and as often as they may reasonably deem necessary, shall have access 

to and the right to examine, audit, excerpt, and transcribe any books, documents, papers, records, 

etc., which are pertinent to the accounting practices and procedures of VENUWORKS and involve 

transactions relating to this Agreement.  VENUWORKS agrees to maintain these records for a 

period of six (6) years from and after the date of termination of this Agreement. 

 
10.5 Use of Facility by the CITY.  Subject to availability, the CITY shall have the right to use the 

Facility or any part thereof rent-free for meetings, seminars, training classes or other non-

commercial uses, provided that the CITY shall promptly reimburse VENUWORKS, for deposit into 

the Operating Account, for any out-of-pocket expenses by VENUWORKS (such as the cost of 

ushers, ticket-taker, set-up and take-down personnel, security expenses and other expenses) in 

connection with such use.  Such non-commercial use of the Facility by the CITY shall (i) not 

compete or conflict with the dates previously booked by VENUWORKS for paying events, (ii) not 

consist of normally touring attractions (such as concerts and family shows), and (iii) be booked in 

advance upon reasonable notice to VENUWORKS pursuant to the Facilities’ approved booking 

policies.  Upon request of the CITY, VENUWORKS shall provide to the CITY a list of available 

dates for CITY use of the Facility.  To the extent VENUWORKS has an opportunity to book a 

revenue-producing event on a date which is otherwise reserved for use by the CITY, 

VENUWORKS may propose alternative dates for the CITY’S event, and the CITY shall use best 

efforts to reschedule its event to allow VENUWORKS to book the revenue-producing event.  

   
ARTICLE ELEVEN 

EVENT OF DEFAULT, TERMINATION AND DISPUTE RESOLUTION 
 
 
11.1 Default, Right to Cure. It shall be an event of default ("Event of Default") hereunder if 

either party hereto: 

 (a) fails to pay or deposit sums due by one party to the other within seven (7) days 

after written notice by the other of such failure, or (ii)  fails to perform or comply 

with any  other obligation of such party hereunder within thirty (30) days after 

written notice by the  other of such failure (which notice shall specify, in sufficient 

detail, the specific circumstances so as to give the defaulting party adequate 

notice and the opportunity to cure the same); provided however, that if the 

default is of a nature that it cannot be cured within thirty (30) days, then the 

defaulting party shall not be deemed in default hereunder if it commences to 
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cure the default within ten (10) days after the effective date of the notice of such 

default and diligently proceeds to cure such default within ninety (90) days after 

the effective date of notice. 

 
11.2 Availability of Facility. VENUWORKS agrees that, except as a result of full or partial 

destruction of the Facility, the Facility will be made available for all events scheduled therein and 

VENUWORKS agrees to defend, indemnify and save CITY harmless from and against any and all 

claims, causes of action, expenses (including attorneys' fees) losses, costs and damages arising 

from the failure of the Facility to be available in the condition necessary for the conduct of such 

events for scheduled events due to the negligence or willful misconduct of VENUWORKS, its 

agents, servants, employees or contractors of any tier, and in such case, VENUWORKS shall pay 

to CITY the estimated Revenues, less Operating Expenses, for such event within five (5) days 

after the event was to have taken place. 

 
11.3 No Payment by CITY. Notwithstanding anything in this Agreement or exhibits hereto to the 

contrary, CITY shall not be obligated to reimburse VENUWORKS as Operating Expenses or 

otherwise for costs and expenses (including Board of Directors attorney’s fees) for litigation 

which is covered by VENUWORKS' defense and indemnification obligations set forth in Section 

6.5, 11.2, 13.2.3, and 14.1. 

 
11.4 Termination.  Notwithstanding Paragraph 2.2 herein, either party may terminate this 

Agreement if the other is in default, and has not met the deadlines for curing, or undertaking steps 

to cure the default, as described in Section 11.1 of this Agreement.  In the event of such uncured 

default, the non-defaulting party shall provide the defaulting party with thirty (30) days written 

notice of its intention to terminate the Agreement due to the uncured default.  In the event of early 

termination for any reason, CITY shall pay to VENUWORKS all amounts owing hereunder and 

accrued through the date of termination.    

 

11.5  Effect of Termination.  Upon termination, VENUWORKS may be entitled to reimbursement 

for all fees due it up to the date of termination or expiration and the amounts, if any, as defined 

under Exhibit A hereto, and including all operating expenses incurred through the date of 

termination that have not previously been paid, including costs of accrued vacation time and other 

end of employment payments due VENUWORKS employees whose employment is being 

terminated.   
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11.6 Dispute Resolution.   No claim, dispute, or other matter in question between the parties 

hereto, arising out of this Agreement, as the same may be amended from time to time, or the 

breach thereof, shall be submitted to arbitration except upon the written agreement of the parties 

hereto.  Moreover, prior to the initiation of any litigation between the parties concerning any 

dispute, and as a condition precedent to such initiation, it is agreed that there shall be a meeting 

of the parties, and if needed, mediation.  At such meeting, VENUWORKS’ designated 

representative, and the City Manager, or his/her designee, will hear all arguments concerning the 

merits of any dispute.  After the presentations, VENUWORKS’ designated representative and City 

Manager and/or their designees shall discuss and attempt to resolve the dispute.  If they are not 

successful in resolving the dispute, the parties shall participate in a mediation with a mutually 

agreed upon mediator.  Each party shall share equally in the cost of any such mediation.  If the 

dispute remains unresolved, the parties may litigate the matter in accordance with the Agreement. 

 VENUWORKS will continue to perform under this Agreement pending the resolution of any 

dispute.   

ARTICLE TWELVE 
INSURANCE AND INDEMNIFICATION 

 

12.1 Types and Amount of Insurance Coverage/Periodic Review.  VENUWORKS agrees to 

obtain insurance coverage in the manner and amounts as set forth in this Article Twelve, and shall 

provide to the CITY a certificate or certificates of insurance evidencing such coverage.  The CITY 

and VENUWORKS shall meet as needed and no less than annually to review and reevaluate the 

insurance coverages and other matters addressed under this Agreement in order to maintain 

compliance with laws, rules, and other agreements governing the Facility and its operations, and 

to allow for amendment of insurance requirements as well as agreement terms generally to 

maintain the economic feasibility of and for each party’s performance under this Agreement.  

 

12.2 Employment Matters. In connection with the employment of its employees, VENUWORKS 

shall pay all applicable social security, re-employment, worker's compensation or other 

employment taxes or contributions of insurance, and shall comply with all federal and state laws 

and regulations relating to employment generally, minimum wages, social security, re-employment 

insurance and workers' compensation.  VENUWORKS shall indemnify and hold harmless the 

CITY from all costs, expenses, claims or damages resulting from any failure of VENUWORKS to 

comply with this Section. 
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12.3 Insurance Requirements.   

  
 12.3.1 Workers Compensation Insurance:  VENUWORKS shall purchase and maintain 

during this contract, workers’ compensation insurance in accordance with state statutory 

requirements and employer’s liability insurance with limits of not less than $500,000 per accident 

and per employee for bodily injury.  

  
 12.3.2 General Liability Insurance:   VENUWORKS shall purchase and maintain during 

this contract, commercial general liability insurance including liquor liability insurance on a per 

occurrence basis with limits of liability not less than $1,000,000 per occurrence / $2,000,000 in 

aggregate for Bodily Injury, Personal Injury, and Property Damage.  Policy coverage shall include 

Premises and Operations, Products and Completed Operations, less inclusive and no more 

restrictive than the coverage provided by a standard Commercial General Liability Policy form 

(ISO CG 00 01 96) with standard Bodily Injury and Property Damage exclusions, and standard 

Personal and Advertising Injury exclusions.   Any additional exclusion shall be clearly identified on 

the Certificate of Insurance and shall be subject to the approval of CITY and VENUWORKS. The 

insurance required by this contract shall be written on non-assessable insurance companies 

licensed to do business as an admitted carrier in the State of Minnesota and currently rated “A” or 

better by the A.M. Best Company. 

  
 12.3.3 Automobile Liability Insurance:  VENUWORKS shall purchase and maintain during 

this contract, automobile liability insurance on a per occurrence basis with either a combined limit 

of at least $1,000,000 per occurrence for bodily injury and property damage.  Coverage shall 

include any owned, all hired and non-owned motor vehicles used in the performance of this 

contract by VENUWORKS or its employees. The insurance required by this contract shall be 

written on non-assessable insurance companies licensed to do business as an admitted carrier in 

the State of Minnesota and currently rated “A” or better by the A.M. Best Company. 

 
 12.3.4 Umbrella and Excess Liability Insurance:   VENUWORKS shall purchase and 

maintain during this Agreement an umbrella and excess insurance policy on a per occurrence 

basis with limits of liability of not less than $5 million per occurrence / $5 million in aggregate.  Any 

umbrella and excess insurance shall be written on a per occurrence basis on a pay on behalf form 

providing the same coverage and endorsements required of the primary policies.  
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 12.3.5 Professional Liability/Errors and Omissions Insurance:  VENUWORKS shall 

purchase and maintain professional liability/errors and omissions insurance coverage, at its 

expense, throughout the term of this Agreement and any renewal period(s), and for Twelve (12) 

months after termination of this Agreement, in the amount of $1,000,000, and written on a claims 

made basis.  

  
 12.3.6 Property Insurance:  CITY will maintain property insurance coverage on the Facility 

itself.  VENUWORKS shall assume all risks for loss of or damage to its own property at the 

Facility and VENUWORKS may maintain such insurance, at its sole expense, as it deems 

necessary to protect its own property. 

 
 12.3.7 Subcontractors:  VENUWORKS shall require all its subcontractors who perform 

work and/or services under this contract to meet appropriate insurance requirements as 

reasonably required by CITY. 

 
 12.3.8 Deductibles and Self-Insured Retention:  Any policy deductible or self-insured 

retention must be declared on the Certificate of Insurance and shall be subject to the approval of 

the CITY.   

 
 12.3.9 Proof of Insurance:  VENUWORKS shall furnish CITY with Certificates of 

Insurance and a copy of the policies if requested by CITY.  The name of the project or contract 

shall be listed on the certificates of insurance along with any deductible or self-insured retention.  

Before commencing any performance under this Contract, VENUWORKS shall deliver all the 

Certificates of Insurance to CITY certifying that the policies stipulated above are in full force and 

effect.  All insurance shall remain in effect during the life of the contract. 

 
 12.3.10 Insurance Cancellation or Material Change Notice:  The certificates of insurance 

shall state that the insurance company will provide thirty (30) days written notice prior to 

cancellations, non-renewal, or material change including reduction of insurance coverage or limits. 

The notice will be sent to the CITY, via certified mail.  

 
 12.3.11 Cooperation:  Each party agrees to cooperate fully with the other in promptly 

providing such insurance underwriting and other information as may be necessary or appropriate 

to obtaining and maintaining the insurance described herein.  The parties further agree to 
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cooperate with the insurance companies and agents by responding promptly to their reasonable 

requests. 

 
 12.3.12  Releases:  VENUWORKS and CITY expressly waive all rights and claims they 

may have against the other, their subsidiaries and affiliates for loss or damage arising or resulting 

from the operation at the Facility caused by fire or other perils, but only to the extent covered by 

insurance.  Each insurance policy procured by VENUWORKS and CITY shall affirmatively state 

that it will not be invalidated because the insured waived its rights of recovery against any party 

prior to the occurrence of a loss. 

 
 12.3.13  Crime Insurance:  During the term of this Agreement VENUWORKS shall 

maintain Crime Insurance, with an insurer acceptable to CITY (such acceptance by CITY not to be 

unreasonably withheld or delayed), providing at least the following coverage in at least the 

amounts set forth below for each coverage: 

  (a) Employee Dishonesty:  $500,000; 

  (b) Depositor's Forgery:  $500,000; 

  (c) Money & Securities:  $500,000 (each, "Inside" and "Outside") 

  (d) Computer Theft:  $500,000; 

  (e) Wire Transfer Fraud:  $500,000; 

provided, however, that if such coverage is provided on a "blanket" limit basis, a blanket limit of 

$500,000 shall be considered to be sufficient to comply with this provision.  The policy shall 

include an endorsement providing that any "employee" of VENUWORKS shall not be deemed to 

also be an "employee" of CITY for purposes of the coverage afforded under the Employee 

Dishonesty coverage part. 

 CITY shall be both a Loss Payee (as its interests may appear) and an Additional Insured 

under such policy, which policy shall be written to apply to the Crime exposures arising under or in 

connection with this Agreement, and not to any other unrelated Crime exposures incurred by 

VENUWORKS or CITY under any other similar agreements or otherwise. 

 
12.3.14  Insurance Cost:  The cost of providing insurance hereunder shall be an Operating 

Expense, regardless of which party procures the coverage.  

 
12.3.15  Insurance Terms: Insurance terms not otherwise defined in this Agreement shall 

be interpreted consistent with insurance industry usage. 
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12.3.16 Tort Liability Limit:  VENUWORKS Insurance policies referenced in this 

Agreement shall be primary insurance and non-contributory to any other valid and collectible 

insurance available to the CITY with respect to any claim arising out of VENUWORKS 

performance under this Agreement.  Furthermore, VENUWORKS insurance policies referenced in 

this Agreement, except Workers Compensation/Employers Liability and Professional Liability, 

shall list CITY as an additional insured.  The CITY’s liability, if any, shall be governed by the 

provisions of the Minnesota Tort Claims Act, Minnesota Statutes, Chapter 466.   

 
12.4 Indemnification.  To the fullest extent permitted by law, VENUWORKS shall defend, 

indemnify and save harmless CITY, its elected officials, officers, employees, agents, 

representatives and any affiliated or related entities, from and against all liability, claims, losses, 

demands, causes of actions, judgments, costs or expenses, including reasonable attorney’s fees 

and other costs and expenses of litigation, arising out of VENUWORKS activities or resulting from 

the performance of services or the delivery of goods provided by VENUWORKS and/or its 

officers, employees, representatives, agents, contractors, subcontractors, and any affiliated or 

related entities, under this Agreement (including without limitation professional errors or 

omissions), but excepting those which arise solely from the negligence, willful misconduct, or 

other fault of CITY or any affiliated or related entities.  This indemnification obligation shall survive 

the termination of this Agreement.   

 
12.5 Damage to and Destruction of the Facility. If all or part of the Facility is rendered unusable 

by damage from fire and other casualty which, in the reasonable opinion of CITY, cannot be 

substantially repaired under applicable laws and governmental regulations within 180 days from 

the date of such casualty (employing normal construction methods without overtime or other 

premium), then CITY shall notify VENUWORKS thereof.  In such case, either CITY or 

VENUWORKS may elect to terminate this Agreement as of the date of such casualty by written 

notice delivered to the other not more than 60 days after receipt by VENUWORKS of CITY’S 

notice concerning the reconstruction.  

    
ARTICLE THIRTEEN 

PERSONNEL 
 

13.1 Staffing.   VENUWORKS shall be responsible for supervision and direction of all personnel 

staffing at the Facility. All Facility staff will be in the employment of VENUWORKS.  All expenses 

associated with the employment of staff will be considered operating expenses of the Facility.  
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Pre-employment and relocation expenses must be pre-approved by CITY Administration.  CITY 

has the right to participate in the recruitment, interviewing and hiring of the Executive Director of 

the Facility, including the creation of a recruiting task force to work with VENUWORKS in the 

hiring process. 

 
13.2 Employees.   

13.2.1  Employees of VENUWORKS:  All persons engaged at the Facility in operating any 

of the services hereunder shall be the sole and exclusive employees of VENUWORKS and shall 

be paid by VENUWORKS, except for those individuals employed or utilized by subcontractors of 

VENUWORKS, as provided for in this Agreement but in no event deemed an employee of CITY.   

VENUWORKS shall comply with all applicable laws, ordinances and regulations including, without 

limitation, those pertaining to its employee-related human rights and non-discrimination.  

Notwithstanding any provision of this Agreement to the contrary, this Agreement may be canceled 

or terminated by CITY for a violation of this paragraph.  

 
13.2.2 Employee Expense:  All costs of employment of Facility employees incurred by 

VENUWORKS shall be an operating expense of the Facility.   

 
13.2.3 Employee Standards: VENUWORKS will employ trained and neatly uniformed 

employees and said employees shall conduct themselves at all times in a proper and respectful 

manner.  Any dismissal shall be in accordance with VENUWORKS' corporate policy and 

applicable federal, state or local laws which may be in effect and, further, shall be in compliance 

with applicable union or labor organizational agreements which may be in effect at the time of said 

dismissal and VENUWORKS shall defend, indemnify and save CITY harmless from any claim, 

cause of action, expense (including attorneys' fees) lost, cost or damage of any kind or nature 

arising there from, except in the case of express written direction from CITY. 

 

13.2.4 Employee Non-Compete Clause Waiver:  VENUWORKS shall not have a non-

compete agreement and/or clause in its employment contract or relationship with the employees 

hired or appointed by it to manage the Facility pursuant to the terms and conditions of the 

Agreement, except for the Executive Director, whom VENUWORKS may appoint as its onsite 

manager, with CITY approval.  A non-compete restriction as the term is used in this Agreement, is 

a restriction prohibiting VENUWORKS employees from performing in the same or similar 

management or operational capacity at this Facility but under the employment of the CITY or 
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another entity other than VENUWORKS.  With regard to the VENUWORKS Executive Director, 

VENUWORKS may invoke a non-compete restriction during the term of employment.  

Subsequent non-compete restrictions may limit the Executive Director from working for a 

competing management company in the operation of the Facility but shall not limit the Executive 

Director’s ability to work directly for the CITY.     

 
ARTICLE FOURTEEN 

MISCELLANEOUS 
 

14.1 Compliance with Laws. VENUWORKS will comply with all federal, state and local 

ordinances, statutes, rules and regulations as they relate to the operation of the Facility.  

VENUWORKS' failure to comply with such ordinances, statutes, rules and regulations relating to 

the Facility shall be an Event of Default under this Agreement and shall entitle CITY to terminate 

this Agreement pursuant to the provisions of Section 7.5 hereof.  VENUWORKS agrees that it 

shall not be entitled to claim litigation costs (including attorneys' fees) as Operating Expenses 

pursuant to Subparagraph (l) of Exhibit A with regard to its rules and obligation to comply with 

ordinances, statutes, and regulations as set forth herein. 

 
14.2 Non-waiver. The failure of either party at any time to enforce a provision of this Agreement 

shall in no way constitute a waiver of the provision, nor in any way affect the validity of this 

Agreement or any part hereof, or the right of such party thereafter to enforce each and every 

provision hereof. 

 
14.3 Amendment. The parties may amend this Agreement only by written agreement executed 

by the parties and consented to, in writing, by the Commissioner of Minnesota Management and 

Budget pursuant to the City’s obligations under its Grant Agreement with the State of Minnesota 

and as derived from Minnesota Statutes Chapter 16B. 

 
14.4 Venue and Governing Law.  This Agreement is entered into under and pursuant to, and is 

to be construed and enforceable in accordance with, the laws of the State of Minnesota, without 

regard to its conflict of laws principles.  Venue of any action or proceeding arising out of or related 

to this Agreement lies in Beltrami County, Minnesota, exclusively, where the Agreement was 

executed and will be performed.  

 
14.5 Severability. Any provision of this Agreement decreed invalid by a court of competent 

jurisdiction shall not invalidate the remaining provisions of this Agreement. 
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14.6 Notices. Any notice required herein shall be in writing and shall be deemed effective and 

received (a) upon personal delivery; (b) five (5) days after deposit in the United States mail, 

certified mail, return receipt requested, postage prepaid; or (c) one (1) business day after deposit 

with a national overnight air courier, fees prepaid, to VENUWORKS or CITY at the following 

addresses: 

 
 If to CITY:  City of Bemidji 
    Attn: City Manager 
    317 4th Street NW 
    Bemidji, MN 56601  
 
    If to VENUWORKS: VenuWorks of Bemidji, LLC 
    4611 Mortensen Road, Suite 111 
    Ames, IA  50014 
    Attention: President 
 
 Either party may designate an additional or another representative or address for notices 

upon giving notice to the other party pursuant to this paragraph.  For the purposes of this 

Agreement, "business day" shall mean a day which is not a Saturday, a Sunday or a legal holiday 

of the United States of America. 

 
14.7 Representatives.  CITY’S representative to VENUWORKS in connection with Facility 

operations shall be the City Manager, and the VENUWORKS representative shall be 

VENUWORKS' on-site Executive Director at the Facility.  

 
14.8 Force Majeure.  Neither party shall be obligated to perform hereunder, and neither shall be 

deemed to be in default, if performance is prevented by fire, earthquake, flood, act of God, riot, 

civil commotion or other matter or condition of like nature, including the unavailability of sufficient 

fuel or energy to operate the Facility, or any law, ordinance, rule, regulation or order of any public 

or military authority stemming from the existence of economic controls, riot, hostilities, or war, 

provided that the party claiming failure or inability to perform provides written notice to the other 

party within thirty (30) days of the date on which such party gains actual knowledge of such Event 

of Force Majeure. 

 Furthermore, in the event of a labor dispute which results in a strike, picket or boycott 

affecting the Facility or the services described in this Agreement, VENUWORKS shall not be 

deemed to be in default or to have breached any part of this Agreement; however, VENUWORKS 
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shall immediately remedy such labor dispute by all appropriate legal means after consultation with 

the CITY. 

 Notwithstanding the foregoing, in no event shall a party’s failure to make payment due 

hereunder be excusable due to an Event of Force Majeure. 

 
14.9 Assignment.  Neither party may assign this Agreement without the prior written consent of 

the other.  Any purported assignment in contravention of this Section shall be void.  This 

Agreement is binding on and shall inure to the benefit of the heirs, successors and permitted 

assigns of the parties. 

 
14.10 No Third Party Benefit.  No provision of this Agreement creates a third party claim against 

the CITY or VENUWORKS beyond that which may legally exist in the absence of any such 

provision. 

 
14.11 Non-Discrimination.  During the performance of this Agreement, VENUWORKS shall not 

discriminate against any employee or applicants for employment by reason of any characteristic 

or classification protected by local, state or federal law.  VENUWORKS shall incorporate the 

foregoing requirements of this paragraph in all of its subcontracts for work under this Agreement, 

and will require all of its subcontractors for such work in turn to incorporate the same requirements 

in all of their subcontracts for such work.  VENUWORKS further agrees to comply with all aspects 

of the Minnesota Human rights Act, Minnesota Statutes Section 363.01, et. seq., Title VI of the 

Civil Rights Act of 1964, and the American with Disabilities Act of 1990, as the same may be 

amended from time to time.   

 
14.12 Government Data Practices/Privacy.  VENUWORKS agrees to abide by the applicable 

provisions of the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, 

HIPPA requirements and all other applicable state or federal rules, regulations or order pertaining 

to privacy or confidentiality.  VENUWORKS understands that all the data created, collected, 

received, stored, used, maintained, or disseminated by VENUWORKS in performing those 

functions that the CITY would perform is subject to the requirements of Chapter 13, and that it 

must comply with those requirements as if it were a government entity.  This does not create a 

duty on the part of VENUWORKS to provide the public with access to public data if the public data 

is available from the CITY, except as required by the terms of this Agreement.     
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14.13 Intellectual Property Rights.  Except for intellectual property rights owned by 

VENUWORKS prior to entering into this Agreement and that it brings to this Agreement in its 

performance for the benefit of the CITY, the CITY shall share all rights, title and interest in all of 

those intellectual property rights, including copyrights, patents, trade secrets, trademarks and 

service marks in the Works and Documents created and paid for under this Agreement.  Works 

means all inventions, improvements, discoveries (whether or not patentable), databases, 

computer programs, reports, notes, studies, photographs, negatives/digital storage, designs, 

drawings, specifications, materials, tapes and disks conceived, reduced to practice, created or 

originated by VENUWORKS employees employed at the Facility in the performance of this 

Agreement.  Works includes “Documents”, and Documents are the originals of any of the above 

listed Works, whether in tangible or electronic forms, prepared by VENUWORKS, its 

employees, agents or subcontractors employed at the Facility, in the performance of this 

Agreement.  CITY shall be provided a copy of such Works and Documents created under this 

Agreement.  Any use of such Works and Documents beyond the scope of the Agreement by 

either party is without liability to the other, and any party using such  

Works or Documents agrees to defend and indemnify the other from claims or liability to the 

extent caused by such use. 

 
14.14 Integration.  This Agreement and all appendices and exhibits hereto embody the entire 

agreement of the parties relating to the services to be provided hereunder.  There are no 

promises, terms, conditions or obligations other than those contained herein, and this Agreement 

shall supersede all previous communications, representations or agreements, either oral or 

written, between the parties hereto. 

Exhibits hereby integrated hereto are:     
Exhibit A:  Operating Expenses 
Exhibit B:  State Grant Agreement 
Exhibit C:  Ground Lease 
Exhibit D:  Anchor Tenant Lease 

        
With the exception of Exhibits B, C and D, if the terms of this Agreement and Exhibits A are 

inconsistent, the terms of the Agreement shall control. 

 
14.15 Section Headings.  Section headings in this Agreement are for convenience only and shall 

have no effect on the interpretation of this Agreement.  
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Exhibit A 
 

Operating Expenses 
   
The term "Operating Expenses" shall mean the following and shall be, in all cases, subject to 
the Annual Budget: 
 
(a) on-the-job payroll cost, including wages, bonuses and severance paid to employees and 

the cost of paid holidays, vacations, severance benefits, sick leave, employment practices 
liability, work compensation and other compensation and benefits, consistent with law and 
VENUWORKS standard HR practices; cost of training; payroll processing costs; note that 
severance obligations may exceed the term of the Agreement if termination of the 
Agreement results in the termination of staff who may be entitled to severance pay.  
However, in the matter of payment of severance benefits for staff terminated by 
VENUWORKS during the term of the agreement, once a VENUWORKS’ decision to pay 
such benefit(s) has been made, and payment in fact is made, VENUWORKS agrees to 
consult with the CITY to determine the payment’s eligibility as an Operating Expense 
under this Agreement. 
  

(b) employer contribution cost, in relation to employees carried on the on-the-job payroll 
mentioned in the foregoing clause (a), of every nature whatsoever, including but not 
limited to, social security, reemployment insurance, benefits for medical and hospital care, 
disability, death, termination, retirement or pensions, or insurance or annuity contracts to 
provide any of the foregoing, and all payments, other than those referred to in the 
foregoing clause (a), required under any collective bargaining agreement to which 
VENUWORKS is a party, or under any state or federal law or any regulations promulgated 
there under; 
 

(c) cost of medical and security examination for employees on the on-the-job payroll; 
 
(d) cost of purchasing, renting, maintaining and cleaning uniforms; 

 
(e) cost of equipment, materials and supplies, including the cost of installation thereof; 

 
(f) cost of insurance, permits, licenses and fees; 

 
(g) cost of property, business, privilege, sales and all taxes other than taxes based on net 

income, provided that any penalties or fines for failure to collect and remit sales taxes shall 
not be an Operating Expenses but shall be borne by VENUWORKS; 

 
(h) cost of marketing, promotions and advertising; cost of travel on behalf of Facility; 

 
(i) cost of necessary outside professional services, upon prior written approval by the CITY; 

 
(j) cost of the Commodities, (i.e. food purchased for resale to the public); 

 
(k) cost of utilities; 

 
(l) except for those litigation costs in connection with VENUWORKS obligations under 

Sections 6.5, 13.2.3, 11.2, and 14.1, litigation expenses or other costs (including attorneys' 
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fees) incurred by VENUWORKS in connection with any proceeding; provided however that 
CITY shall not be obligated to pay any such fees or costs (including attorneys' fees) unless 
prior to incurring any legal expense (including attorneys' fees), VENUWORKS shall 
consult with the CITY, and CITY and VENUWORKS shall jointly determine the course of 
action (including payment obligations thereof) to be taken with regard to any claim made 
against VENUWORKS or CITY (concerning the Facility) or to be made by VENUWORKS 
or CITY;  

 
(m) cost of new or replacement equipment and the installation of that equipment; 

 
(n) cost of replacements of pots, pans, dishes, linens, uniforms, silverware and glassware 

necessary for the operation of the Concessions; 
 
(o) cost of ordinary maintenance and repair of the Facility and the equipment, Additional 

Equipment and replacements thereof; 
 
(p) cost of ordinary housekeeping of the Facility; 

 
(q) all costs related to VENUWORKS corporate staff travel, lodging, and supply costs incurred 

in connection with servicing CITY’S needs at Facility, such costs not to exceed $15,000 
annually, excluding staffing costs associated with supporting events or filling staff 
vacancies. 

 
(r) all other expenses not specifically set forth in this Exhibit but not including the cost of 

home office overhead relating to the services provided by VENUWORKS hereunder, 
subject to CITY'S prior written approval of any such expense, which approval shall not be 
unreasonably withheld or denied. 
 

(s) Base management fees paid to VENUWORKS. 
 

(t) Variable management fees paid to VENUWORKS. 
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Special Use Tax
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Sanford Center Built For…
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Economic Impact
 BSU Hockey

 Men and Women

 Jobs
 14 Full-time and 200 Part-time Positions

 Community Recruitment
 Conferences, Activities, Events and Concerts

 Paul Bunyan Trail
 Completion of Trail Connection

 Public Benefit
 Preserve Lakeshore and Create New Park
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$18 Million Economic Benefit
Certain Businesses Benefit More than Others

Restaurants and Lodging

Visitor Impacts Add Costs to City Budget
Parks, Streets, Utilities and Infrastructure
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Other City Assets Benefit Residents 
and Tourists

 Parks & Trails

 Library
 Arena
 Streets

 Utilities
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Parks and Recreation Programming

 Bemidji Invests $1.3 Million Annually

Similar to amount spent on Event Center

 Parks not expected to make a profit

“Quality of life”
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What determines Bemidji Success?

User Experience

Regional Recruitment Engine

BSU Hockey 

Community Economic Impact from 
Conferences/Events 
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Most Events Centers Owned by Government Units

Why?
Serve a community good
Increase economic activity
Not profitable
Costs shared through taxing authority
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How do other City Event Centers Compare?
Audited 2017

Operating
Profit/(Loss) Median
before deprec Population Income Special Taxes**      

 Fargo* $    339,000 125,000 53,000 $    None
 Bemidji $  (477,000) 15,000 31,000 $ 2,364,000
 St. Cloud $   (823,000) 67,000 43,000 $  2,173,000
 Grand Forks $   (862,000) 58,000 47,000 $  8,536,000
 Rochester $(1,642,000) 113,000 68,000 $  1,768,000
 Duluth $(1,704,000) 86,000 48,000 $  1,709,000
 Mankato $(1,931,000) 41,000 60,000 $  6,179,000

* Unique scenario with NDSU football attendance, parking fees and utility system connected to NDSU, 
reducing utility costs.
** Per audit.  Bemidji sales tax pays 100% of construction debt
Cities represent competition as well as regional centers desiring this amenity
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Duluth, Mankato, Rochester
Grand Forks, St. Cloud

Larger Populations to Draw From
Higher Median Income Levels
 Non-Property Tax Funding Methods

Food & Beverage

Entertainment Tax – (Tickets)

Sales Tax

Lodging Taxes
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Special Taxes Implemented by Other Cities
Type of Saint Grand
Tax      Bemidji Cloud Forks Rochester Duluth Mankato

Sales .5% .5% 2.25% .75% 1.0% .5%

Restaurant 1.0% .25% 2.25% .5%

Ticket .5%

Lodging – Base 3.0% 5.0% .25% 7.0% 3.0%     3.0%

Lodging > 30 units 5.5%

State Sales Tax 6.88% 6.88% 5.00% 6.88% 6.88%        6.88%

Total 10.38%      13.38% 7.75%      14.63% 15.63% 11.38%

Notes:
 Not all of the above taxes are used for Event Center purposes  
 Duluth uses 65% of their lodging tax, $1.8 million for debt service and operations
 St Cloud uses 40% of lodging tax, $649,000 for marketing
 Mankato sales tax is authorized for operational needs
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2019 Annual Property Tax Funding for
Sanford Center and South Shore Development

 $450,000 Operational Subsidy 
 $230,000 Capital Replacement/Repair*
 $680,000 Sanford Center Related
 $324,000 South Shore Land Bonds** 
$1,004,000 TOTAL

 17% of City Tax Levy
 *Projected need exceeds budgeted amount by 

$500,000.  Increased funding necessary to keep 
building current.

 **Bonds paid off in 2023, levy amount and 
duration depends on amounts received for 
remaining lots.
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Property Taxes Support Sanford Center

47% of City Property Value is Tax Exempt
 Is Funding a Regional Asset with City Property 

Taxes an Equitable Strategy?
Other Cities utilize special taxes to capture majority 

of dollars from visitors to pay Event Center costs

 Taxable property value increase since 2010 = 24%
$167 million

$25 million on South Shore
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Alternative(s)
Hospitality and/or Sales Tax

Expand funding to regional visitors versus City 
taxpayers

Tax paid by consumer, collected by business

Leave as is
Property owners continue to be sole source of 

funding
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Hospitality and Local Sales Tax Differences

Issue Hospitality Tax Sales Tax
Time frame No sunset Sunset

Proceeds used for Any purpose Capital projects*

Process to approve Legislative approval Referendum vote 
and legislative 
approval

Applies to Restaurants and/or Taxable purchases
lodging

* Unless special legislative language allows for other uses
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Hospitality and Sales Tax Projections
Projected revenue generated by these taxes summarized below:

Hospitality Tax

Tax Rate Restaurants Lodging Total
1.0% $   584,000 $ 132,000 $   716,000
1.5% $   876,000 $ 198,000 $1,074,000
2.0% $1,168,000 $ 264,000 $1,432,000

Sales Tax
1/8% $   600,000
¼% $1,200,000
½% $2,400,000
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Anticipated Requests for Special Use Tax

 Property tax reduction – assumed component
Even if no economic impact, property tax reduction is 

a positive result of a special use tax, visitors helping to 
reduce City property taxes

 Possible additional sheet of ice
 Neilson Reise Arena improvement or repurposing

 Sanford Center capital repair and improvements
 Other City amenities
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Moving forward…..a community 
discussion about:
Special use tax – sales or hospitality

Combination of both?

Tax Rate/Revenue Level
Tax applies to – restaurants, lodging and/or 

taxable items
How special use tax is utilized
Questions?
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Sanford Center Talking Points
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Why was the 
Sanford Center Built?
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Economic Impact!
 BSU Hockey

 Men and Women

 Jobs
 14 Full-time and 200 Part-time Positions

 Community Recruitment
 Conferences, Activities, Events and Concerts

 Paul Bunyan Trail
 Completion of Trail Connection

 Public Benefit
 Preserve Lakeshore and Create New Park
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$19 Million Economic Benefit
Some Businesses Benefit More than 

Others
Visitor Impacts Add Costs for City 

Budget
Parks, Streets, Utilities and Infrastructure
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Sanford Center
Economic Impact Calculation

Annual Event Attendance 131,945 

Daily average spending for meals, retail, entertainment and travel @ $60 per day 7,916,700 

Overnight daily average spending for meals, retail, entertainment and travel
$100 per room night (2% annual attendance) 263,900 

Employee wages full & part time 1,660,271 

Costs of food and beverages 327,603 

Contracted services, repairs, maintenance and supplies purchased 224,728 

Advertising of third party events 94,795 
Sub-total 10,487,997 

Multiplier effect on local economy 1.8 
TOTAL ESTIMATED ECONOMIC IMPACT $18,878,394
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Other City Assets Benefit 
Residents and Tourists

 Parks & Trails

 Library
 Arena
 Streets

 Utilities
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Parks and Recreation 
Programming
Bemidji Spends $1.3 Million Annually

Parks are not expected to make a profit

Page 204 of 465



How Should Bemidji 
Measure Success?

Determines How the Facility is Managed
 Economic Impact

Quality of Life

Diversity of Events

Attendance

 Financial Results
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Most Events Centers are 
Owned by a City

Because Cities have taxing ability to 
fund costs

If profitable, private sector would 
build and own
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How do other City Event 
Centers Compare Financially?

 Operating Losses Before Depreciation
2015 2016  .

 Mankato $3,222,000 $2,259,000
 Duluth $   977,000 $1,300,000
 Rochester $   965,000 $1,293,000
 Bemidji $   328,000 $   763,000
 St. Cloud $   499,000 $   552,000
 Grand Forks $   209,000 $   409,000
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Duluth, Mankato, Rochester
Grand Forks, St. Cloud

Larger Populations to Draw From
Higher Income Levels
 Non-Property Tax Funding

Food & Beverage

Sales
Lodging Taxes
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Annual Property Tax Funding 
for Sanford Center

$  450,000 Operational Investment
$  230,000 Capital Replacement Fund

Not Enough

$  323,000 Land and Building Bonds
$1,003,000 Total

17% of Total Tax Levy
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Property Taxes are Primary 
Support of Sanford Center

47% of Property in the City is Tax Exempt
 Is Funding a Regional Asset with Local

Property Taxes an Equitable Strategy?
Other Cities Don’t
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An Alternative Solution
Hospitality Tax

 Increase Equity of Sanford Center Funding
Expand Sanford Center Funding to Regional 

Visitors
Benefit from Regional Spending
Tax Paid by Consumer, Collected by Business 

Owner
Sales tax not allowed for operational costs, 

capital only (bricks and mortar)
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Property Tax v. Hospitality Tax
1.5% Hospitality Tax*

Annual Cost
Food/Beverage Expenses
$100 month/$23 week            $18 
$200 month/$46 week            $36 
$300 month/$69 week            $54

*Includes Food, Beverage and Lodging

17% Property Tax Reduction

Annual Savings    
Home Value

$150,000 $     107 
$300,000 $     266 

Business Value
$500,000 $     850 
$1 million $  1,769 
$5 million $  9,119 
$10 million $18,308 

Conclusion

Hospitality tax saves City taxpayers money 
and expands the financial responsibility of 
the Sanford Center to visitors.        
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Work Session – Monday, January 14, 2019 
 
Pursuant to due call and notice, a special work session of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, January 14, 2019, at 5:30 p.m. in the Conference 
Room of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, Beard, 
Johnson, Rivera, Erickson, Thompson 
 
Staff Present: City Manager Nate Mathews, City Attorney Al Felix, Finance Director Ron 

Eischens, Public Works Director/City Engineer Craig Gray, City Clerk Michelle 
Miller 

 
Mayor Albrecht stated the purpose of the work session was to discuss forming a hospitality tax task 
force, the community development director position and priorities for legislative action day. 
 
Hospitality Tax 
Mathews stated that with the information recently received the capital improvement needs for the 
Sanford Center, having those costs being paid by property taxes is not an advisable or sustainable 
course for the City.  In 2016-2017, the council discussed the importance and relevance of 
implementing a hospitality tax to replace the property taxes that currently fund the Sanford Center.  
Eischens provided an example of a 1% tax using 2016 Sales Tax information which would generate 
approximately $560,000 on food and beverage and $126,000 on lodging.  Council can direct what 
percentage it wants to implement.  Albrecht stated that a tax on food and beverage might be easier 
to attain.  Erickson stated if this tax is implemented Erickson believes that this will only prevent 
further tax increases and not necessarily lower the property tax.   
 
The potential members of this committee includes council members, residential tax payers and 
business owners.  It would also be beneficial to include someone with a marketing background to 
help with the message to the public.  It will also be important to have a unified approach with a 
positive narrative regarding the Sanford Center.  In 2013 the legislature did not support the request 
because the City did not have support from VisitBemidji and the Chamber.  Consensus was to 
create a hospitality tax committee and direct the manager to provide a recommendation of potential 
committee members at a future council meeting. 
 
Community Development Director 
Mathews provided a proposed job description as well as the proposed organizational chart if this 
position is approved.  Mathews stated that this position will be a conduit for the business 
development community as well as the building and planning and zoning community.  This position 
will help with the flow of the process for developers for building in the city limits.  This person could 
also help with the housing discussion and race relations.  Albrecht feels that the job description 
could be more refined with a focus on priorities.  Eischens stated that council still needs to approve a 
budget modification to pay for this position.  
 
Motion by Meehlhause, seconded by Rivera to refine the job description and implement the 
timeline for hiring a community development director.  Motion carried. 
 
Legislative Action Day 
The CGMC Legislative Action Day is scheduled for January 30 with a strong Bemidji presence 
schedule.  Albrecht wanted to start thinking about what issues members would like to focus on or 
what legislators they would like to meet with.  Mathews stated that he would be willing to call and set 
up any appointments.  Johnson suggested meeting with both Eichorn and Persell and perhaps both 
tax chairs.  Possible topics include the hospitality tax, wells and waste water treatment capacity 
infrastructure issues.  The CGMC will also be releasing an agenda that the City can use.  Mathews 
will work on a possible agenda. 
 
Adjourn 
There being no further business, motion by Erickson, seconded by Meehlhause, to adjourn the 
meeting.  Motion carried.  Meeting adjourned at 6:50 p.m.  
 
Respectfully submitted, 
 
 

Michelle R. Miller 
City Clerk 
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 CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Regular Meeting – February 4, 2019 
 
Pursuant to due call and notice, a regular meeting of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, February 4, 2019 at 6:00 p.m. in the Council 
Chambers of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Beard, Johnson, Rivera, Erickson, Thompson 
 
Staff Present: City Manager Nate Mathews, Finance Director Ron Eischens, City Attorney Alan 
Felix, Public Works Director/City Engineer Craig Gray, City Clerk Michelle Miller 
 
AMENDMENTS TO AGENDA 
Mayor Albrecht called for any amendments to the agenda.  Motion by Meehlhause, seconded 
by Johnson to approve the agenda as presented.  Motion carried by unanimous vote.   
 
MINUTES 
The following minutes were presented for approval: 
  Work Session:  January 14, 2019 
  Council Meeting: January 22, 2019 
 
Motion by Meehlhause, seconded by Beard, to approve the minutes as presented.  
Motion carried by unanimous vote. 
 
CONSENT AGENDA 
The following Consent Agenda items were presented for approval. Motion by Meehlhause, 
seconded by Erickson, to approve the Consent Agenda items as follows: 
 

1. Claims Submitted by Finance Officer in the amount of $729,162.72 
2. Claims Submitted by VenuWorks for the Sanford Center in the amount of $100,553.60 
3. General Business License Approvals for 2019 
4. Approve Appointment of Heidi Bruder to the HRA 
5. Purchase of John Deere 444 Loader from State Purchasing Contract ($117,000) 
6. Rescind Approval to Purchase 2019 Police Vehicles 
7. Approval of Industrial Park Replatting Request to JPB (Bemidji Development Corp) 

 
Motion carried by unanimous vote. 
 
CITIZENS NOT ON AGENDA 
No appearance 
 
REPORTS 
Bemidji Youth Advisory Commission – No appearance.   
 
Citizen Animal Initiative – Brandon Mustful, Great River Rescue, provided a history of the 
relationship between the city and the committee working to change the animal ordinance as it 
pertains to feral cats.  He stated that several mandates within the current ordinance are not 
enforced and that the ordinance should conform to current laws and best practices.  The 
committee supports the Trap/Neuter/Return (TNR) approach for managing feral cat populations.  
The committee provided a draft ordinance with suggested changes for council review.  The 
committee is asking the council to take steps to help move this initiative toward the goal of 
improving the current ordinance.  There was no consensus of the council and no action was 
taken on this matter. 
 
NEW BUSINESS 
City Special Use Tax/Hospitality Tax Committee 
The Council identified in January the desire to create a Hospitality Tax Committee to help study 
and guide this issue and to provide recommendations and support to the City Council in 
lobbying our State Legislature to approve a special use tax/hospitality tax to help off the local 
city property taxes currently financing the operational, debt service and capital improvement 
costs of the Sanford Center.  The intent of this committee and issue is to be led by the 
community.  Mathews suggests the committee be represented by the following:  
 

 Mayor and Two (2) Councilmembers 
 Three (3) Community Members/Residents 
 Greater Bemidji Board Member 
 Chamber of Commerce Board Member 
 Sanford Board of Directors Representative 
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City Council Proceedings – February 4, 2019  Page 2 of 2 
 BSU Representative 
 Food and Beverage Representative 
 Innkeeper Representative 

 
Motion by Meehlhause, seconded by Thompson, to approve the Hospitality Tax 
Committee as outlined above.  Motion carried by unanimous vote. 
 
Discuss Appointments to Joint Planning Agreement Renewal Committee 
Albrecht stated that at the January 9, 2019 meeting with Northern Township both LGUs 
conveyed that they are interested in continuing the joint planning relationship and that the joint 
planning renewal committee should begin meeting to discuss the terms of that agreement.  In 
the past, Albrecht and Erickson sat on that committee and it is recommended that they continue.  
Consensus of the Council was to appoint Albrecht and Erickson to the Joint Planning 
Agreement Renewal Committee. 
 
Change Order No. 3 – Carnegie Construction – City Project 18-07 
This change order would be for the renovation and build out of the lower level so that the 
spaces can be leased to two tenants.  The Bemidji Jaycees and Great North Counseling 
Services have submitted letters of intent with initial lease terms identified in those letters.  They 
have also provided input in the design of the spaces so that it meets their needs.  The cost for 
the basement renovation is $112,775.73.  This would result in a total project shortfall of 
$294,922 (increase from $211,804), which is currently being funded by the general fund 
undesignated reserves.  Erickson stated that she does not feel that this cost should be borne by 
the Friends of the Carnegie committee with regards to their continued fundraising efforts. 
 
Motion by Meehlhause, seconded by Rivera approving Change Order No. 3 – Carnegie 
Reconstruction – City Project 18-07 for the basement renovation with Bradbury Stamm in 
the amount of $112,775.73.  Motion carried with the following vote: Ayes: Meehlhause, 
Beard, Johnson, Rivera, Erickson, Thompson, Albrecht. 
 
ORDINANCES 
Ordinance - Alley Vacations (Lot 9, Finseth’s 2nd Addition to Nymore) 
Pursuant to published notice, a Public Hearing was held to receive input regarding an 
Ordinance Amending an Uncoded Section of Bemidji City Code Pertaining to Alley Vacations 
(Lot 9, Finseth’s 2nd Addition to Nymore).  Mayor Albrecht opened the Public Hearing at 7:19 
p.m., hearing no comments, closed the Public Hearing at 7:21 p.m. 
 

AN ORDINANCE Amending an Uncoded Section of Bemidji City Code Pertaining to 
Alley Vacations (Lot 9, Finseth’s 2nd Addition to Nymore) was given a second reading. 

 
ORDINANCE NO. 156, 3RD SERIES, AN ORDINANCE Amending Chapter 14, Article II, Section 
35 of the Bemidji City Code Entitled, “Rules and Regulations Governing Public Parks” was given 
a final reading and passed by unanimous vote.   
 

Motion by Erickson, seconded by Meehlhause, approving publication of a summary of 
Ordinance No. 156, 3rd Series.  Motion carried unanimously.   

 
UPCOMING COUNCIL MEETINGS 

 Monday, February 11 5:30 p.m. Work Session – Snow Removal/Sidewalks 
Community Visioning/Engagement 

 Tuesday, February 19 5:30 p.m. State of the City Address 
 Tuesday, February 19 6:00 p.m. Council Meeting 
 Monday, February 25 5:30 p.m. Sp Work Session – Railroad Corridor 

 
COUNCIL/STAFF REPORT 

 Council members and staff provided updates on current issues and meetings. 
 

ADJOURN 
There being no further business, motion by Meehlhause, seconded by Johnson, to adjourn the 
meeting.  Motion carried.  Meeting adjourned at 7:48 p.m.  
 
Respectfully submitted, 
 

 
Michelle R. Miller 
City Clerk 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Work Session – Monday, September 9, 2019 
 
Pursuant to due call and notice, a work session of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, September 9, 2019, at 5:30 p.m. in the 
Chambers of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Beard, Johnson, Rivera, Erickson, Thompson. 
 
Staff Present: City Manager Nate Mathews, Finance Director Ron Eischens, City Attorney 

Alan Felix, City Engineer Craig Gray, Parks & Recreation Director Marcia 
Larson, Assistant City Attorney Katie Nolting, Community Development 
Director Steven Jones, City Clerk Michelle Miller 

 
Mayor Albrecht stated the purpose of the work session was to discuss the 2020 Budget, 2020 
Sales Tax Proposal and convene in closed session. 
 
2020 Budget (FMP) 
Eischens stated that since the June 24 Work Session, items were clarified or added to the 
proposed budget as follows: 
 

 Receipt of Auto Theft Grant  
 Receipt of Toward Zero Death Grant 
 Additional legal secretary for misdemeanor prosecution services due, in part, to 2020 

annexation 
 Youth Advisory Commission will be reallocated to the recreation department  

 
Eischens stated that staff needs direction regarding the Neilson Reise Arena.  Staff has 
proposed two rate increase options: (1) single rate increase of $148/hour; or (2) tiered 
increased by $38/hour.  Staff recognizes the impact any increase will have on the users.  
Council and staff discussed various types of rate increases and expressed concern of the 
$38/hour increase. Erickson proposed phasing-in the total increase over two years.  Eischens 
stated that the levy could stay as proposed, while phasing-in the increase, by paying for the 
difference with arena reserves. 
 
Motion by Erickson, seconded by Rivera to increase the tiered rate structure by 
$25.00/hour per group.  Motion carried by the following vote: Yeas: Meehlhause, Beard, 
Rivera, Erickson, Thompson, Albrecht.  Nays: Johnson. 
 
Eischens reported on a ruling by the Federal Communications Commission which may affect 
the Cable Franchise Fees Revenue.   Eischens also reported on a potential conversation with 
the County regarding the county road sales tax for City street reconstruction. 
 
Eischens stated that at the last budget meeting with council, it discussed the need to increase 
the Parks Capital Improvement Budget.  Erickson questioned the City’s $30,000 contribution 
to Greater Bemidji that could go to the Parks Budget.   
 
Motion by Erickson to rescind the $30,000 annual contribution to Greater Bemidji to 
better allocate the funds beginning in 2020.  Motion failed for lack of a second. 
 
Council discussed public support of non-profit organizations versus quasi government 
organizations.  The question of a contract was discussed between the City and Greater 
Bemidji regarding what is expected from Greater Bemidji.  Felix stated that under Minnesota 
Statutes the city can allocate up to $50,000 of general funds to support economic 
development. Council requested that a formal contract be drafted with Greater Bemidji. 
 
Motion by Meehlhause, seconded by Thompson to increase the Parks Capital 
Improvement Funding by $25,000.  Motion carried by the following vote: Yeas: 
Erickson, Beard, Johnson, Rivera, Albrecht, Thompson, Meehlhause.  Nays: None. 
 
With council’s decision increasing the Parks Capital Improvement Budget by $25,000 - 
Eischens stated that the proposed total net levy increase will be 3.6%. 
 
2020 Sales Tax Proposal 
Eischens stated that the Special Use Sales Tax committee met last winter and spring to 
discuss issues related to a special use tax.  In the end, the committee did not make a 
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recommendation or decision.  Staff recommends that the council think about how it would like 
to approach this topic for the 2020 Legislative Session.  The committee and staff discussed 
possible uses for a special use tax could be Sanford Center operations and capital, water 
treatment plant and the wastewater treatment plant.  Eischens stated that if the city does not 
receive state bonding dollars or other funding for either of the water related projects, significant 
rate increases will need to be addressed.  An October work session will be scheduled for 
further discussion. 
 
Albrecht recessed the meeting at 7:13 p.m. and will reconvene in the conference room for 
closed session at 7:25. 
 
Preliminary Consideration of Allegations Against a City of Bemidji Employee Under Minnesota 
Statutes, Section 13D.05, Subd. 2(b) – Tabled from September 3, 2019 Council Meeting 
 
Council reconvened in the conference room at 7:27 p.m.  It was noted that all members were 
present. 
 
Staff Present:  City Attorney, Al Felix 
Others Present: Special Legal Counsel, Brandon Fitzsimmons 
 
Motion by Meehlhause, seconded by Thompson to take from the table the agenda item 
of preliminary consideration of allegations against a City of Bemidji Employee under 
Minnesota Statutes, Section 13D.05, Subd. 2(b) which was tabled at the September 3, 
2019 Council meeting.  Motion carried. 
 
Albrecht stated that the agenda item is the preliminary consideration of allegations against a 
City of Bemidji Employee under Minnesota Statutes, Section 13D.05, Subd. 2(b).  The 
employee is Nate Mathews. 
 
Motion by Erickson, seconded by Meehlhause, to close the meeting in accordance with 
Minnesota Statute Section 13D.05, Subd. 2(b) for the purpose of preliminary 
consideration of allegations against a City of Bemidji Employee.   Motion carried 
unanimously.  Meeting closed at 7:28 p.m. 
 
The Council discussed preliminary consideration of allegations against the City of Bemidji 
employee in closed session. 
 
The meeting was reopened and recessed at 8:55 p.m. The meeting reopened at 8:59 p.m. 
and then reconvened in closed session. 
 
The Council continued discussion of the preliminary consideration of allegations against the 
City of Bemidji employee in closed session. 
 
The meeting was reopened and recessed at 9:33 p.m.  The meeting reopened at 9:57 p.m. 
and then reconvened in closed session.   
 
The Council continued discussion of preliminary consideration of allegations against the City 
of Bemidji employee in closed session. 
 
The meeting was reopened at 10:15 p.m. 
 
Motion by Erickson, seconded by Meehlhause as follows: 
 

1. That the City Council finds and concludes after serious consideration and 
deliberation that the pending allegations against City Manager Nate Mathews 
underlying this meeting are not sustained and disposed of in their entirety. 
 

2. That no action be taken against City Manager Nate Mathews related to the 
allegations. 

 
3. That Mayor Rita Albrecht consult with legal counsel to draft and provide City 

Manager Mathews or any other party with any appropriate notice related to 
this decision. 

 
4. That Mayor Rita Albrecht consult with legal counsel to: 

 
a. Submit formal communications to each member of the Bemidji 

Alliance Leadership Council stating that the Bemidji Alliance 
Leadership Council did not directly respond to the City Council’s 
request of August 14, 2019 to participate in a collaborative process 
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and that the City Council requests again that they participate in such 
process and respond accordingly by no later than September 23, 
2019. 
 

b. To notify City Manager Nate Mathews of such action. 
 

c. If the Bemidji Alliance Leadership Council agrees to participate in 
such process, facilitate the City of Bemidji retaining a third-party to 
facilitate a collaborative process to attempt to resolve the issues 
related to the issues underlying the allegations against City Manager 
Nate Mathews. 

 
Motion carried by the following roll-call vote:  Yeas: Albrecht, Erickson, Thompson, 
Meehlhause, Rivera.  Nays: Beard, Johnson. 
 
Motion by Beard, seconded by Johnson as follows: 
 

1. That Mayor Rita Albrecht consult with legal counsel to retain and authorize 
a third-party investigator to investigate the allegations underlying this 
meeting. 
 

2. That the City Council finds that it did not conclude whether discipline may 
be warranted as a result of the allegations.  Instead, the City Council is 
investigating the allegations to primarily determine the facts related to the 
allegations and obtain an assessment of related matters from a third party 
neutral fact-finder. 

 
3. That Mayor Rita Albrecht consult with legal counsel to draft and provide City 

Manager Nate Mathews with any appropriate notices and directives related 
to this decision. 

 
Motion failed by the following roll-call vote:  Yeas: Thompson, Johnson, Beard.  Nays: 
Erickson, Albrecht, Rivera, Meehlhause. 
 
Motion by Meehlhause, seconded by Rivera as follows: 
 

1. The City Council reaffirms its support of Nate Mathews as City Manager. 
 

2. That Mayor Rita Albrecht consult with legal counsel to draft and provide City 
Manager Nate Mathews with any appropriate notice related to this decision. 
   

Motion carried by the following roll-call vote: Yeas:  Albrecht, Thompson, Meehlhause, 
Rivera, Erickson.  Nays: None.  Abstain: Johnson, Beard. 
 
Adjourn 
There being no further business, motion by Meehlhause, seconded by Rivera, to adjourn the 
meeting.  Motion carried.  Meeting adjourned at 10:22 p.m.  
 
Respectfully submitted, 
 
 
Michelle R. Miller 
City Clerk 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Work Session – Tuesday, October 15, 2019 
 
Pursuant to due call and notice, a work session of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Tuesday, October 15, 2019, at 5:30 p.m. in the 
Chambers of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause, 
Beard, Johnson, Rivera, Erickson, Thompson. 
 
Staff Present: City Manager Nate Mathews, Finance Director Ron Eischens, City Engineer 

Craig Gray, Community Development Director Steven Jones, City Clerk 
Michelle Miller 

 
Mayor Albrecht stated the purpose of the work session was to consider special use/sales tax 
for the 2020 legislative session. 
 
2020 Special Use/Sales Tax Proposal 
Eischens presented the information that was discussed by the special use/sales tax 
committee last winter and spring.  Eischens provided information of special taxes implemented 
by other cities with large entertainment venues; including sales tax, restaurant tax and lodging 
tax. Council and staff discussed the differences between hospitality and local sales taxes, 
including time frame, use, process to approve and what it applies to. Under new legislation, 
cities are required to submit a resolution of support to legislators for approval before going to 
a referendum. Eischens provided estimated revenue from different tax rates. Council 
discussed infrastructure priorities of street improvement projects, water treatment and 
wastewater treatment plant improvements; as well as Sanford Center capital improvement 
purchases.  
 
Council discussed the following: 
 

 Erickson stressed the importance of maintaining the Event Center, updating 
technology and to be able to host more conferences.   

 Beard stated that he could support a food and beverage tax to support the Sanford 
Center capital improvement needs and sales tax for the water and wastewater 
projects.  Since a hospitality tax does not require a referendum vote, support from 
VisitBemidji, the Chamber of Commerce and the Downtown Business Alliance would 
be essential in obtaining legislative approval.   

 Johnson presented a potential opportunity whereby the management company could 
be a part of the solution regarding the Sanford Center operations deficit.  Johnson also 
suggested seeking sales tax for street improvement projects. 

 
Consensus of council is to pursue a food and beverage tax for Sanford Center Capital 
Improvement purchases and a sales tax request for public infrastructure which could include 
streets, water treatment and wastewater treatment plant improvements.  Council will meet at 
a future work session for further discussion. 
 
Adjourn 
There being no further business, motion by Meehlhause, seconded by Erickson, to adjourn 
the meeting.  Motion carried.  Meeting adjourned at 7:15 p.m.  
 
Respectfully submitted, 
 
 
Michelle R. Miller 
City Clerk 
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CITY COUNCIL PROCEEDINGS 
BEMIDJI, MINNESOTA 

Work Session – Monday, November 25, 2019 
 
Pursuant to due call and notice, a work session of the City Council of the City of Bemidji, 
Beltrami County, Minnesota, was held on Monday, November 25, 2019, at 5:30 p.m. in the 
Chambers of City Hall, Mayor Albrecht presiding.   
 
Upon roll call, the following Councilmembers were declared present:  Albrecht, Meehlhause 
(arrived 5:32), Beard, Johnson, Rivera, Erickson, Thompson. 
 
Staff Present: City Manager Nate Mathews, Finance Director Ron Eischens, City Attorney 

Alan Felix, City Engineer Craig Gray, Community Development Director 
Steve Jones, City Clerk Michelle Miller 

 
Mayor Albrecht stated the purpose of the work session was to discuss special use tax. 
 
Special Use Tax 
Mathews stated that with the City’s bonding bill request as well as the possible request to the 
legislators for sales tax, it was recommended that the City hire a lobbying firm to help with 
those initiatives.  Benefits of having a lobbyist could help with all of the different timelines, 
especially since we do not know what the MPCA mandates will be for the wastewater 
treatment facility.  Other benefits of having a lobbyist is having that person in St. Paul that can 
attend hearings and advise city officials of those hearings.   Consensus of council was to 
gather proposals from lobbying firms for future consideration. 
 
Food & Beverage Tax  
Albrecht invited Pat Welle, a local economist, as well as being a member of the Sanford Center 
Board of Directors, to speak about the importance of creating a different revenue stream, 
either food & beverage tax, hospitality tax or lodging tax in order to help pay for capital 
improvement projects and help reduce the demand on property taxes to pay for the Sanford 
Center.  Welle also participated in the Special Use Tax Committee meetings.  He stated that 
Bemidji is performing more like a midsize regional center, which are closer to the metro area.  
He described the factors that are causing the Sanford Center to underperform, including the 
pressures on the city budget are worse than projected and the burden is falling on the property 
taxpayers.  Welle suggests a mid-course adjustment by seeking a special use tax revenue 
stream. An increase in lodging tax could help draw in more conventions. While his message 
is appreciated by the council, the audience that needs convincing are those groups that have 
opposed increasing lodging taxes and implementing a hospitality tax.   
 
Beard suggested a food and beverage tax that could possibly be shared between the Sanford 
Center and the Neilson Reise Arena.  The message to skeptics could be that since Bemidji is 
growing in population and workforce because of its success as a regional center, growth at 
hospitality related businesses may be more due to those factors rather than attracting new 
visitors.  The question posed to council was does it want to pursue a 1% food and beverage 
tax in 2021.  A lobbyist could also help the council with this question. 
 
Motion by Meehlhause, seconded by Beard to recess the meeting.  Motion carried.  
Meeting recessed at 6:53 p.m.; Albrecht stated the council will reconvene in the 
conference room for closed session at 7:00. 
 
Council reconvened in the conference room at 7:00 p.m.  It was noted that all council members 
and staff noted above were present. 
 
Motion by Meehlhause, seconded by Rivera, to close the meeting in accordance with 
Minnesota Statute Section 13D.05, Subd. 3(b) for the purpose of discussing with the 
City Attorney Threatened and Pending Litigation.  Motion carried unanimously.  
Meeting closed at 7:01 p.m. 
 
The Council discussed threatened and pending litigation with the City Attorney in closed 
session. 
 
Motion by Meehlhause, seconded by Beard to reopen the meeting.  The meeting 
reopened at 8:05 p.m. 
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Adjourn 
There being no further business, motion by Rivera, seconded by Meehlhause, to adjourn the 
meeting.  Motion carried.  Meeting adjourned at 8:06 p.m.  
 
Respectfully submitted, 
 
 
Michelle R. Miller 
City Clerk 
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Hospitality Tax Committee 
Meeting minutes  
February 28, 2019 
 
 
Mayor Rita Albrecht called the meeting of the committee at 5:05 p.m. 
 
Members present:  Kevin Johnson, Jake Robinson, Chris Vacek, Ann Campbell, Nancy Erickson, Rita 
Albrecht, Ron Johnson, Pat Welle, Tracy Dill, Jess Frenzel. 
 
Staff/other present: Ron Eischens, Nate Mathews, Jeff Kossow. 
 
Committee members introduced themselves and Albrecht facilitated a conversation regarding the meeting 
objectives and overall committee/team values.  The team values chosen by the committee were:  
Transparency, Honesty, and Respect.   
 
Eischens presented financial information and a formal presentation on special use taxes, regional event 
center comparisons, and other relevant data.  The committee members held a general discussion regarding 
the information presented and discussed the historical use of sales tax and lodging taxes in Bemidji.  In 
addition, the economic impact of regional event centers was discussed, as were various options and routes 
for the City to consider regarding the implementation of a new special use tax.   
 
Albrecht requested the committee members to think about additional voices/participants that would be 
important to include into the Committee makeup.  No specific action was taken by the committee.  The 
next meeting was scheduled for March 14 at 5:30 p.m. to be held at City Hall.  
 
Meeting was adjourned at 7:10 p.m. 
 
 
 
Respectfully submitted, 
Nate Mathews 
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Hospitality Tax Committee 
Meeting minutes  
March 14, 2019 
 
Mayor Rita Albrecht called the meeting of the committee at 5:30 p.m. 
 
Members present:  Rita Albrecht, Ann Campbell, Nancy Erickson, Jess Frenzel, Kevin Johnson, Ron 
Johnson, Mark Ricci, Chris Vacek, Pat Welle, Jake Robinson. 
 
Staff/other present: Ron Eischens, Nate Mathews, Tiffany Vickaryous. 
 
Mayor Albrecht provided a recap of the 2/28 meeting.  Vickaryous distributed a summary of events/types 
from 2010-2018 outlining the various types of events, days of use, and attendance at the Sanford Center.   
 
The committee identified the following as additional information for city staff to research: 

• What other event center facilities were constructed without operational or capital funding plans, 
and/or did they need to implement them after opening. 

• Above the 3% tax allowed on lodging, is there flexibility in other uses of lodging tax funds. 
 
The committee discussed and outlined various tax options and identified specific uses of the funds.  The 
following were identified: 

• Property tax reduction and/or offset 
• Sanford Center Capital investment/reinvestment  
• Funds for the VCB, e.g. sports commission/sports tourism 
• Creation of a “Harvest” fund to buy conventions/concerts for economic impact 
• Operational subsidy offset 
• Second sheet of ice at Sanford Center 
• Funds to help assist community organization & nonprofit organization rent/contract with the 

Sanford Center for private events and fundraisers. 
• New WWTP, Wells/PFC water plant utility costs 
• General public infrastructure costs, such as streets 

 
Each committee member identified his or her top three choices, and the following top three special tax uses 
were identified as follows: 
 

1. Property tax reduction and/or offset 
2. Sanford Center Capital investment/reinvestment  
3. Funds for the VCB, e.g. sports commission/sports tourism 

 
Welle noted that transparency of the use of tax funds will be pivotal for this committee moving forward.  
Ricci stated that providing a specific list of uses to the public will help people understand the need and 
generate support, and that the Sanford Center and the entertainment business requires continual upgrades 
to the facility and equipment to maintain an attractive facility to prospective users.  Frenzel noted that a 
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food and beverage tax alone provides insufficient funds to the city, in that a 1% tax would only cover a 
portion of current capital needs. 
 
Albrecht noted the committee would pick up the remaining items on the agenda at the next meeting, due to 
time constraints.  Those items are 

• Reframing the discussion: the “Power of Positive Messages” 
• Community outreach: Identify opportunities for listening to the community 

 
The next meeting was scheduled for April 11 at 5:30 p.m. to be held at City Hall.  
 
 
Meeting was adjourned at 7:10 p.m. 
 
 
Respectfully submitted, 
Nate Mathews 
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Special Use Tax Committee 
Meeting minutes  
May 9, 2019 
 
Mayor Rita Albrecht called the meeting of the committee at 5:30 p.m. 
 
Members present:  Rita Albrecht, Ann Campbell, Jess Frenzel, Kevin Johnson, Ron Johnson, Mark Ricci, 
Pat Welle, Jake Robinson. 
 
Staff/others present: Ron Eischens, Nate Mathews, Steve Jones. 
 
Mayor Albrecht provided a recap of the 3/14 meeting.  The committee discussed two follow-up questions 
from the March meeting: 1) when did other cities implement their special use taxes, and 2) is there flexibility 
in using the lodging tax?  Mathews presented MN Department of Revenue summary fact sheets 164 and 
164S that indicate the various special use taxes, date of implementation, and other information for every 
MN City  a that has a special use tax and lodging tax in place.  Eischens noted that cities with event facilities 
previously had their use taxes in place prior to construction.  It was also discussed that cities that are 
grandfathered because of their use of a lodging tax prior to State Statute (such as Rochester, Mankato), 
have greater flexibility in their use of lodging tax. 
 
The letter from the “Headwaters Hospitality Association” was reviewed and the committee discussed the 
questions posed.  A letter from the Mayor with responses to the questions will be drafted and sent back to 
the Association. 
 
The Committee discussed how to offer advice to the City Council on an new special use tax.  The committee 
stated it believes it is important for the City to be cautions on implementing any new sales taxes as there 
are further costs for public infrastructure facing the city and those are still developing.  Additionally, there 
were questions raised on the current spending of the $450,000 of lodging tax collected and managed by the 
VCB, if that may be better utilized for convention center business to help provide more revenue to the 
community and also the facility. 
 
The Committee believes though sales taxes generate larger revenues, a new Bemidji food and beverage tax 
would be a characteristic way to assist the City in offsetting the current property taxes needed to finance 
operational and capital needs at the Event Center.  However, this topic needs to go back to the Council for 
prioritization in lieu of the large potentially sales tax/public infrastructure projects on the horizon and 
current questions about the effective use of Bemidji lodging taxes. 
 
There was no further meeting scheduled for this committee. 
 
Meeting adjourned at 7:15 p.m. 
 
 
Respectfully submitted, 
Nate Mathews 
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EXHIBIT “A” 

COOPERATION/MEDIATION 

(a) The parties desire to cooperate with each other in the management and operation of the

Facility pursuant to the terms hereof.  In keeping with this cooperative spirit and intent, any

dispute arising hereunder will first be referred to the parties’ respective agents or representatives

prior to either party initiating a legal suit, who will endeavor in good faith to resolve any such

disputes within the limits of their authority and within forty-five (45) days after the

commencement of such discussions.  If and only if any dispute remains unresolved after the

parties have followed the dispute resolution procedure set forth above, the matter will be

resolved pursuant to paragraphs (b) and (c) below.

(b) If any dispute between the parties has not been resolved pursuant to paragraph (a) above,

the parties will endeavor to settle the dispute by participating in a mediation with a mutually

agreed upon independent mediator who has no unwaived conflict of interest with respect to

either Party. Each party shall bear their own cost of mediation; provided however, the cost

charged by any independent third-party mediator will be borne equally by the parties.  In the

mediation, each Party may be represented by their own counsel.

(c) The parties agree that any mediation proceeding (as well as any discussion pursuant to

paragraph (a) above) will constitute settlement negotiations for purposes of the federal and state

rules of evidence and will be treated as non-discoverable, confidential and privileged

communication by the parties and the mediator.  No stenographic, visual or audio record will be

made of any mediation proceedings or such discussions.  All conduct, statements, promises,

offers and opinions made in the course of the mediation or such discussion by any party, its

agents, employees, representatives or other invitees and by the mediator will not be discoverable

nor admissible for any purposes in any litigation or other proceeding involving the parties and

will not be disclosed to any third party.

(d) The parties agree that this mediation procedure will be obligatory and participation

therein legally binding upon each of them.

(e) The parties’ efforts to reach a settlement of any dispute will continue until the conclusion

of the mediation proceeding.  The mediation proceeding will be concluded when: (i) a written

settlement agreement is executed by the parties, or (ii) the mediator concludes and informs the

parties in writing that further efforts to mediate the dispute would not be useful, or (iii) the

parties agree in writing that an impasse has been reached.  Notwithstanding the foregoing, either

party may withdraw from the mediation proceeding without liability therefor in the event such

proceeding continues for more than forty-five (45) days from the commencement of such

proceeding.  For purposes of the preceding sentence, the proceeding will be deemed to have

commenced following the completion of the selection of a mediator as provided in paragraph (b).

(f) If any dispute has not been resolved pursuant to the foregoing, either party may terminate

this Agreement as provided in Section 12 hereof and each is free to file suit in a court of

competent jurisdiction to enforce its rights hereunder.

Page 264 of 465



 

 ii 

All applicable statutes of limitation and defenses based upon the passage of time shall be tolled 

while the mediation proceedings specified in this Exhibit “A” are pending.  The parties will take 

such action, if any, required to effectuate such tolling.  Each party shall be required to perform its 

obligations under this Agreement pending final resolution of any dispute arising out of or 

relating to this Agreement, unless to do so would be impossible or impracticable under the 

circumstances. 

(g) Notwithstanding the foregoing, with respect to any decision to terminate or cause the 

early expiration of the agreement under Sections 5.2(c), 5.3(b), 5.5 or 12.2, the parties shall 

engage in the following mediation procedure:  the parties shall designate a representative to 

negotiate a resolution to the issue giving rise to a potential right to terminate or cause expiry, and 

such representatives shall negotiate for a period of not less than 14 days in an attempt to 

mutually resolve the issue.  In the event that the issue has not been resolved through such 

negotiation with 14 days or such longer time as may be agreed by the representatives, the parties 

may proceed with their potential right to terminate or cause expiry under the foregoing 

provisions. 
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EXHIBIT B

STATE GRANT AGREEMENT

58 Pages
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EXHIBIT C

GROUND LEASE

26 Pages
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EXHIBIT D

ANCHOR TENANT LEASE

87 Pages
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EXHIBIT E

SANFORD NAMING RIGHTS AGREEMENT
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i 

EXHIBIT “A” 

COOPERATION/MEDIATION 

(a) The parties desire to cooperate with each other in the management and operation of the

Facility pursuant to the terms hereof.  In keeping with this cooperative spirit and intent, any

dispute arising hereunder will first be referred to the parties’ respective agents or representatives

prior to either party initiating a legal suit, who will endeavor in good faith to resolve any such

disputes within the limits of their authority and within forty-five (45) days after the

commencement of such discussions.  If and only if any dispute remains unresolved after the

parties have followed the dispute resolution procedure set forth above, the matter will be

resolved pursuant to paragraphs (b) and (c) below.

(b) If any dispute between the parties has not been resolved pursuant to paragraph (a) above,

the parties will endeavor to settle the dispute by participating in a mediation with a mutually

agreed upon independent mediator who has no unwaived conflict of interest with respect to

either Party. Each party shall bear their own cost of mediation; provided however, the cost

charged by any independent third-party mediator will be borne equally by the parties.  In the

mediation, each Party may be represented by their own counsel.

(c) The parties agree that any mediation proceeding (as well as any discussion pursuant to

paragraph (a) above) will constitute settlement negotiations for purposes of the federal and state

rules of evidence and will be treated as non-discoverable, confidential and privileged

communication by the parties and the mediator.  No stenographic, visual or audio record will be

made of any mediation proceedings or such discussions.  All conduct, statements, promises,

offers and opinions made in the course of the mediation or such discussion by any party, its

agents, employees, representatives or other invitees and by the mediator will not be discoverable

nor admissible for any purposes in any litigation or other proceeding involving the parties and

will not be disclosed to any third party.

(d) The parties agree that this mediation procedure will be obligatory and participation

therein legally binding upon each of them.

(e) The parties’ efforts to reach a settlement of any dispute will continue until the conclusion

of the mediation proceeding.  The mediation proceeding will be concluded when: (i) a written

settlement agreement is executed by the parties, or (ii) the mediator concludes and informs the

parties in writing that further efforts to mediate the dispute would not be useful, or (iii) the

parties agree in writing that an impasse has been reached.  Notwithstanding the foregoing, either

party may withdraw from the mediation proceeding without liability therefor in the event such

proceeding continues for more than forty-five (45) days from the commencement of such

proceeding.  For purposes of the preceding sentence, the proceeding will be deemed to have

commenced following the completion of the selection of a mediator as provided in paragraph (b).

(f) If any dispute has not been resolved pursuant to the foregoing, either party may terminate

this Agreement as provided in Section 12 hereof and each is free to file suit in a court of

competent jurisdiction to enforce its rights hereunder.
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All applicable statutes of limitation and defenses based upon the passage of time shall be tolled 

while the mediation proceedings specified in this Exhibit “A” are pending.  The parties will take 

such action, if any, required to effectuate such tolling.  Each party shall be required to perform its 

obligations under this Agreement pending final resolution of any dispute arising out of or 

relating to this Agreement, unless to do so would be impossible or impracticable under the 

circumstances. 

(g) Notwithstanding the foregoing, with respect to any decision to terminate or cause the 

early expiration of the agreement under Sections 5.2(c), 5.3(b), 5.5 or 12.2, the parties shall 

engage in the following mediation procedure:  the parties shall designate a representative to 

negotiate a resolution to the issue giving rise to a potential right to terminate or cause expiry, and 

such representatives shall negotiate for a period of not less than 14 days in an attempt to 

mutually resolve the issue.  In the event that the issue has not been resolved through such 

negotiation with 14 days or such longer time as may be agreed by the representatives, the parties 

may proceed with their potential right to terminate or cause expiry under the foregoing 

provisions. 
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MEMORANDUM 

TO: City Council 
FROM: Rich Spiczka, City Manager 
DATE: December 18th, 2023 
RE: Sanford Center Summary  

  

The following is a brief summary of operations/budget impacts regarding the Sanford Center. 

 

2022 

After finally receiving audited financial numbers, the Sanford Center operated in 2022 at a 

$298,000 loss.  This deficit was still on the positive side of the $308,000 projection. 

 

2023 

The current projection for 2023 is a loss of $723,000.  Our budgeted amount for to cover a 

Sanford Center loss for 2023 is $300,000 .  Please note that this is an income statement loss, 

not a cash loss.   This loss is due to some incorrect accounting that initially showed a much 

better position for 2023.  These errors have been corrected.  We believe it will take 

approximately $150,000 increase in subsidy to cover costs for the remainder of the year.   

 

2024 

The projected subsidy needed for 2024 is estimated and currently budgeted at $350,000.  We 

were able to adjust this line item in the 2024 levy budget due to some adjustments with the CIP. 

 

ASM will be providing thoughts, answering questions and laying groundwork for how this can be 

avoided in the future at the December 18th, 2023 council meeting during their presentation.    
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MEMORANDUM 

TO: City Council 
FROM: Rich Spiczka, City Manager 
DATE: September 16th, 2024 
RE: Sanford Center Working Capital   

 

The Sanford Center is experiencing a working capital deficit state.  Due to the seasonal fluctuations at the 

Center, ASM has informed us that center will require an approximately $350,000 cash influx to meet its 

current and projected cash requirements.  This is not to be confused with the budgeted annual deficit.  

Per the recommendation of council, from the Monday September 9th, 2024 work session, staff was to 

attempt to find a solution that included ASM providing the working capital, but that attempt was not 

successful. 

 

STAFF REQUEST 

Council motion approving staff to use $350,000 for City reserves to provide working capital to the Sanford 

Center. 
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